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1979 No. 719
2  PACIFIC ISLANDS -
The Kiribati Independence Order 1979

Made - - -~ 26thJune 1979
Laid before Parligment  ~ 4th July 1979
- Coming into- Operatxan 12th July 1979

At thc Court at Buckmgham’ Palaoc, the 26th day of June 1979
.' e Present,

Fhie Queen's Most Excellent Majesty in Council

. Her Majesty, by virtue and. in exercise of the powers conferred upon Her

by sections 2 and G.of the Kiribati Act 1979(a) or otherwise in Her Majesty
vested, is pleased, by and with the advice of Her Privy Council, to order,
and itis hereby ordered, as follows — : '

1.-{1) This Order may be cited ag the Kiribati Independence Order Citation and
1979. ) C . g?gitmnw

(2) This Order shall be pubizshed by exhibition at the Maneaba 0 w
Maungatabn.and shall come into o§>eratmn on 12th July 1979 (m this Order ,

| referred to as “Independence Day™

Provided that section 4(2) of this Drdcr shall come info operation
forthwith.

2.1} In this Order— 'I:;t;r_preta—

“the Constitution™ means the Constitution sef out-in the Schedu[e to
this Order;

“the existmg Constitution” means the Constitution set out in Schedule

2 to the Gilbert Islands Order 1975(k) as amended by the Gilbert

Islands (Amendment) Order 1976(c), the Gilbert Islands {Amendment)

%r';i;(r )1977(&) and the Gilbert Islands (Amendment) (No. 2) Order
&)

*“the House of Adsembly” means the House of Msembly estabhshed
. bythe exts‘tmg Constitution; -

“fie existing Orders” meang the Orders revoked by sectxen 3(1) of '
.ﬂns Order

@ 157 ¢, 27, (b) S.I. 1975 100, p, 3457 (c.j SI. 1976 nj, o 6260,
(@ $1.1977 I, p. 4362 @ SL. 197"} 6223, R .
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(2) The provisions of sections 132, 133, 134(2) and 138 of the Con-
stitution: shall apply for the purposes of interpreting sections 1 to 13 of this
Otder and otherwise in relation thereto as they apply for the purpeses of
puterpreting and in relation to the Constitution.

31y The Gitbert and Elhce Islands Ordér in Council 1915(a), the
Gilbert Islands Order 1975, the Gilbert Islands {Amendment) Order 1576,
the .Gilbert Islands (Amandment) Order 1977 and the Gilbert Islands
(Amendment) (No. 2) Order. 1977 are revoked.

{2) The Emergency Powets Order in Cmmcnt 1939(b} and any Order in
Council amending that. Order shall cease to have effect as part of the law of
Kiribati o1 Independenice Day.

4.—(1) Subject to the provisions of this: Order, the Constxtutmn shall
come jnto-effect in Kiribati on Independence Day.

(2) The Governor (as defined for the purposes of the existing Con-
stitution) may at any time after this subsection comes into opeération
exercise any of the powers conferred upon the Beretitenti by section 5. of
this Otder or by the Constitution to such exteiit 45 may in his opition be
necessary or expediemt to enable the Constitution to. function as from
Independence Diay.

5.~(1) Subject to-the provisions of this section, the existing laws shall,

‘notwithstanding the revocation of the existing Orders or the establishment

of'a Republic in Kiribati, continue in force on and after Independence Day,
ag if they bad been made in pursuance of this Order,

(2) The existing laws and any Act of the Parliament of the United
Kingdom or Otder of Her Majésty in Council {othéi'than the Kiribati Act
1979.or this Qrder) having effect as part of the law of Kiribati or any part
thereof ithmediately before Independence Day shall beconstrued with such

modifications, adaptations; qualifications and exceptions as may be

necessary to bring them into conformity with this Order.

(3) The Beretitenti may by order made at any time befors 12th July 1980
miake snch amendments. to—

(@) the existing laws;.or

(b) any Act of the Parliament of the Unitsd Kingdom or Order of Her
Majesty: in Coundil. (other than the Kiribati Act 1979 or this ‘Order)
having effect as part of the law of Kiribati or any part thereof im-
medistely before Independence Day,

as may appear 1o him to be necessary or- cxpsdlcnt for bringing’ those laws
or that Act of Parliament or Order into conformity with the- provisions of
this: Order or otherwise for giving effect or enabling effect to be given to
those provisions,

(4) Where any matter that falls to be prcscnhcd or otherwise provided
for under the Constltutton by the Maneaba ni Maungatabu or by any other

authotity or person is prescribed or provided for By or under an existing

law (including any amendment to any such law made under this section)
or is otherwise prescribed or provided for immediately befors Independence
D&_y by or under the existing Orders, that prescription or proviston shall,

(@ SR & O. Rov: 1948 IX, p. 655. (b) See S.I 1952 L p. 621.
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- gs from Independence Day, have éffect (with such modifications, adapta-

tions, qualifications and: exceptions as may be mecessary fo-bring it info
conformity with the Kiribati Act 1979 and this Oider) as if it had. been
made under the Constitution by the Maneaba or, as ih¢ chse fay be, by
the other authority or person.

(5) The provisions of this section shall be without pigjudice to any
powers conferred: by this Order or any other law upon any person. or
authority to tiake provision for any matter, including the amendment or
repeal of dny: exigting Taw.

(6) ¥or the purposes of this section, the expression “the existing laws”

neans all Ordinances, tules, fegulations, orders or othér imstruments
‘having:effect as part of the law of Xiribafi or any part thereof immediately

before Independence Day-(including sny ‘such law made before that day
and coming into.operation on or after that day) which were made or had
effectag if they were made in pursuance of the existing Orders.

6.—(1) Where any office (other than that of Minister bart including that
of Chief Justicg) hag beei established by of under the eidsting Ordeérs and
the: Constitution establishesa similar or an eguivalent -office, any person
who immediately before Independenice Day holds oris acting in the former
office stiall, as far as 13- consistent with the provisions.of the Constitution,
be deemned 10 have been appointed or elected as from that day to-hold or fo
act In the latter office in accordance with the provisions of the. Constitution

:and to have taken any necessary oath underthe Constitution:

Provided that any person who, under the existing Orders or under any

‘existing law, would have been required to vacate his office at the expiration
«of any period or on the atfainment of any:age shall, unless eatlier removed

i accordance with the Constitution, vacaie his office af the expiration of

that period or upon the attainment of that age.

{2} Where any office of Minister-(other than the office of Chief Minister)

is established wrder the existing Orders immediately before Independence

Day, an-eqguivalent office shall be deemed to have been established as from
that day under the Constitution; and any t“émrs'on holdinig that office
immiediately before that: day shall be deemed to have been appéinted,
immediately aftér the assumption of office by the first Beretitenti of the
Republic of Kirihati, to.hold the equivilent office in accordante with the
provisions of the Constitution.

Existing
offices.:

(3) Tn this section “existing law” means such a law as.is referred toin

section 5(6) of thig Order,

7.—{1) The persons who, immediately before Independence Day, are
members of the House of Assembly shall on that dey become members of
the Maneaba i Maungatabu and shall be deemed to have taken any neces-
satyoath unider the Constitution and shall hold their seats in the Maneaba
in accordance with the provisions of the Constitution.

(2) The person whoimmediately before Independence Day is:the Speaker
of the House of Assembly shall as from that day be:the Speaker of the
Maneaba ni Maungatabi as if ke had been elected as sach i pursuance of
the Conmsfitution and shall hold, his office in accordatce with the pro-
visionsof the Constitution, '

(3) The rules and orders of the House of Assembly as in:force im-
mediately before Independence Day shall, until it is otherwise provided:in

4
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pursuance of section 67 of the Constitution, bethe rnles of procedure of the
Maneaba ni Maungatabn but shall be construed with such modifications,
adaptations, nguaﬁﬁ(:&tiorns and exceptions as-may be necessary to bring
them into conformity with the Constitution.

_ (4) Notwithstanding anything in section 78 .of the Constitation, the
Maneaba ni Maungataby shall, unless sooner dissoived, stand dissolved

.on. 24th February 1582,

8. Where under any Jlaw in force in Kiribati immediately before
Independence Day any prerogatives ot privileges ars vested in Her Majesty
those prerogatives or privileges shall, as from that day, subject to the
provisions of the Constitution, vest in the Republi.

9,—(1) :Subject to the provisions of this section, any groyper'ty and assets
which immediately before Independence Day ars vested in Her Majesty or
in the-Governor of the Gilbert Islands, for the purposes of the Government
of the ‘Gilbert Islands, shall, as from that day, vest in the Republic,

(2) Any property which, immediately before Indepsndence Day, is
liable to escheat or to.be forfeited to Her Majesty for the purposes of the
Government of the Gilbert Islands, shall, as from that day, be Hable to
escheat or to be forfeited to the Republic. '

{3) Where, immediately before Independence Day, any person holds
BNy property or-assets in trust for Her Majesty or for the Governor of the
Gilbert Tslands for the purposes of the Governmeiit of the Gilbert Telands,
that person shall; as fram that day, hold such property or assets on the
ke trust for the Republic.

10.—(1) All rights, Habilities and obligations of-—
{ay Iéer. Majesty in respect of the Government of the Gilbert Islands;
an

{B). the Governor of the Gifbert fslands or'the holder of dny other office
‘nnder the Crown in respeet of the Government of the Gilbert Islands
-on-behalf of that Government,

ghall, as from Inidependence Day, be rights, liabilities ard obligationsof the
Republic and, subjoct to the provisions of any law, shall be enforceable
by or against the Republic accordingly.

{2) In this section, rights, Habilities and obligations inclnde rights,
liabilities and obligations arising from comtract or otherwise {other than
any rights referred to in the preceding section and any rights, Habilities or
obligations of Her Majesty arising under any-irealy, convention or agree-
ment with another country or with any international organisation),

11.—1) All proceedings that, iminediately before Independence Day,
are pending before any cotirt established by or under the existing Con-
stitution may be continued and concluded on and after that day befors the
corresponding court established by or under the Constitution,

{2) Any decision given befors Independence Day by any such court as
aforesaid shall for the purpose. of its enforcement or for the purposes of
any appeal therefrom have effect on and after that day asif it were a
decision of the corresponding court established by or under the Con-

sittution:
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Gﬁa} Notwithstanding subsection (1) of this section, any appeals from the
Filbert Isiands pending. before the Fiji Court of Appeal the hearing of
which by that Court has commenced hefore Independence Day shall be
continued and conchuded on and affer that day before that Court; and any
decision given by that Court shail for the purpose of its'enforcement have.
effect asit it were & decision of the Court of Appeal. .

12, Bubject to the provisions of the Constitntion and of any other law

Tarisdiction,

for the: time Deing in force in Kiribati, the jurisdiction of the courts of eto.of courts.

Kiribati shall, on and after Independence Day, be exércised in accordance
with the law which governed the exercise of that jurisdiction immediately
Before that day.

13—(1} The Maneaba i Maungatibin may alter-any of the provisions
of this Order in the same manner as it may alter any of the provisions of
the Constitution. ‘

(2) Section 69(4) of the Constitytion shall apply for the purposes of
constraing references in this scotion to any provision of this Oxder and to
the altcration of any such provision as it applies for the purpose of con-
struing references.in the said section 69 to any provision of the Constitation
and to thealteration of any such provision.,

N. E-.-'Leigh,
Clerk of the Privy Coundil.

Alterstion of
this Order,
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THE CONSTITUTION OF KIRIBATI
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THE REPUBLIC AND THE CONSTITUTION
Declaration of Republic.
Censtitution is saprems law,
CHAPTER 11

PROTHCTION OF FUNDAMENTAL RIGHTS anb FREEDOMS
OF THE INDIVIDUAL

Fundamental rights and freedoms of the individual.
Protection of right to life.

- Protectiorni of right fo personal liberty,

Protection from slavery and forced labour.
Protection from inhuman freatment.

" Protection from deprivation of property.

Zléfzqtecﬁon:fdr privacy of home and other property.
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Protection of fresdom of expression.
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Enforcement of profective provisions.

Interpretation and sayings.

CHAPTER iit
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Saction:
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49, The Cabinet.
41, ‘The Ministers,
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THE CONSTITUTION OF KIRIBATI
. We the people of Kiribaii, acknowledging God as the Almighty Father
in whom we put our trust, and with faith in the enduring value of cur
traditions and heritage, do now grant ourselves this Constitation estab-
lishing a sovereign democratic State.

Ty implementing this Constitution, we declare that—

1. the will of the people shall ultimately be paramyount in the condiset of
the governmerit of Kitibati: h o

2. theprinciplesof equality and justice shall be upheld;

3, the natural resonress of Kiribati are vested in the people-and their
Government;

4. we shall continue to cherish and uphold the customs and traditions
of Kiribati. '

CHAPTER 1
‘THE REPUBLIC. AND THS CONSTITUTION
1. Kiribati is & sovereign democratic Republic,

2 This Constitution is the supreme law of Kitibati and if any other law
is inconsistent with-this Constitution, that other law shall, to the extent of
the inconsisténcy, be void.

CHAPTER X

ProTRCOTION 0F FUNDAMENTAL RIGHTS AND FRESDOMS OF THE
Inoivmtar
3. Whereas every person in Kiribati is entitled to the fundamental
rights and freedoms of the individual, that s to 84y, the ripht, whatever
hig race; place of origin, political opinions, colonr, creed or sex, but
subject to respect for the tights and freedoms of others and for the pablic
interest; to each.and all of the following, namely-—~
(@) Tife, liberty. security of the pefson-and the protection of the law;
() freedom of conscience, of expression and of assembly and agso-
ciatiotirand
{) protection for the privacy of his home and -other property and from
deprivation of property without compensation,
the provisions of this Chapter shall have éffect for the purpose of affording
protection to those rights and freedoms subject to such bmitations on that
protection as ave contained inthose provisions, being limitations designed
to ensure that the enjoyment of the sgid rights and freedoms by any
individual does not prejudice the rights and freedoms of others or the
publicinterest. - -

4—(1y No person shall be deprived of his life intentiomally save in
execution of the-senience of a-court in respect of a oriminal offence under
the law'in fores in Kiribati of which he hias been convicted.
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 {2) A person. shall not be regarded as having been deptived of his life
in contravention of this section i he dies as the result of the use, fo
such extent and in such circumstances as are permitted by law, of such
force as is véasonably justifiable— 7
(a) for the defence of any person from wiolence or for the defence of
property;
(B) in order to effect a: lawful arrest orto prevent the escape of a person
lawfilly detained;
{c) for the purpose of suppréssing a riot, insurrection or mutiny; or
@ én order to prevent the commission by that person of & criminal
offenics, '

‘ot i he dies ag the result of a lawful act of war:

3.~—(1) No person shall be deprived of his personal liberty save as may

be anthorised by law in any of the following cases, that is fo say—

(g} inconseguenceof his unfitness toplead to a criminalf charge;

{b) in execution of the seatence or order of a comrt, whether estabﬁsﬁed-
for Kiribati or some other country, in respect of a ériminal offence
of which he has been convicted; '

(¢) in execution of the order of :a court of record punishing Him for
contempt of that courtor of a courtinferior toit;

(#) in execution of the order of a comt made to secure the fulfilment

of any obligation impased on im by law;

{2) for the purpose of bringing him before a court in execution of the
order of a court;

{f} upon reasouable suspicion of his having commiticed, or being aboat
to commit, a criminal offence under the law in force jn Kiribati;
(g) in thecase of a person who has not atfained the age of eighiteen years,
under the order of a court or ‘with the congént of his parent or

guardian, for the purpose of his educatiofi or welfare;

€f) for the purpose of preventing the spread of an infectious or con-
tagious disedse; .

(i) in the case of a person who is, or it reasonably suspected to b, of
unsound mind, addicted to drugs or alcohol, or a vagrant, for the
purpase of his care or trealment or the protection of the community;

() for the pur?ose of preventing the unlawful entry of that person-into

Kiribati, or for the prrpose of effecting the expulsion, ‘extradition or .

other lawful removal of that person from Kitibati or for the purpose
of restricting that person while he is being conveyed through Kiribati
in the course of his extradition or removal as a convicted prisoner
from one country to ancther; or

(%) tosoch extent as may be necessary in the execuiion of a lawful order
Tequiring that person to remain within & specified drea within Kiribatf
or prohibiting him from: being within sych an area; or fo such extent
as may be rezsonably justifiable for the taking of proceedings against
that person relating to the making of any such order, or to such
extent as may be reasonably justifiable for restraining that person
during any visit that heis permitfed to make to any part of Kirlbati in
;J]_s.i(gi,a igfilonsequence of any such order, his presence wou'd otherwise

U .
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(2) Any person who is arrested or detained shall be informed as soon
a4 reasonably practicable, and in a langusge that he understands, of the
reasons for his arrestor detention. . .

{3) Any person who is arrested or detained—

{@) for the purpose of bringing him before a court in execution of the

order of a court; or

(5) upon reasonable suspicion of his baving committed, or being about

to commit, a criminal offence under the law in fores in Kiribati,

-and who iz not reléased, shall be brought without undue delay heforc a
court; and if any petson arrested or detained upon reasonable suspicion
of his having commitied or being about to commit a ¢finiinal offence is
‘not tried within 4 reasonable time, then, without prejudice to any further
procesdings that may be brought against him, he shall be released either
‘unconditionally or apon reasonable conditions, incliding in particular such
conditions: as aré reasonsbly neceéssary o ensure: that be appears at a
Iater date for trial or for proceadings preliminary to-trial.

(4) Any person who is ynlawfully arrested or detained by any other
person shall be entitled 1o compensation therefor from that other person.

6.—(1) Noperson shall behsld in slavery orservitude,
(2) Ne person shall be required to perform foreed labonr,

(3) For the purposes of this section, the expression. “forced labour”

doss net include—

(%) any labour required in conssquence of the sentence or order of 2

- .coutt; : .

(5} any labour required of any-person while he is lawfully detainied that,
“though notrequired in conseguence of thie sentence or order of a gourt,
is reasonably necessary in the interests of hygiene or for the mainten-
afce of the place at which he is detained;

{¢) any labour reguired of a member of a disciplined force in pursuance
of his dutics as such or, in the case of a person who has conscientious
obiections-to service as a member of a disciplined force, any labour
that that perdon is required by law to perform in place of such
service; '

(d) any labour required ducing any period of public emergency or in the
event of any other emergency or calamity that threatens the life and
well-being of the community, to'the extent that the requiring of such
labiour is réasongbly justifiable in the eircusstances of any situation
arising or existing during that period or as a result of that ofher
emergency or calamity, for the purpose of dealing with thit situation;
or

(€) any labour reasonably required as part of reasonable and normal

" communal or other civic obligations.

7o-(1) No: person: shall be subjected to torture or to inhuman or de-
grading punishment or other treatraent. .

{2) Wothing contained in or done under the authority of any law shall be
held to beincornisistent with or in contravention of this section to the extent
that the law in guestion authorises the infliction of any deseription of
punishment that was lawfnl in Kiribati immediately before the coming
inte operation of this Congtitution,
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Protection 8.—(1) No property of any description shall be compulsorily taken

mmm possession of, and no Interest in or right over property of any description

of property,  Shall be compulsorily acquired, except where the following conditions are
o satisfied, that isto say— .

{a} the taking of possession. or acquisition is necessary or expedient in
the interests of defence, public safety, public order, public morality,
public health, town or country planning or the development or utilisa-
tiqn of any property for a public puepose; and

(D) there is reasonable justification for the causing of any hardship that
may result to any person having dn interest:ini or right over the pro-
perty; and

{€) provision is made by a Iaw applicable fo that taking of possession or
aequisition—

(i) for the payment of adequate compensation within a reasonable

 time;and »

(i) seonting to Any person having an interést in or tight over the

" property a right of access to the High Court, whether direct or on
appeal from any oflier anthority, for the determination. of his in-
terest or Tight, the legality of the taking of possession or acquisi-
fion of the prog;‘.rty, interest or right and the amount of any com-
pensation to which he is entitled, #nd for the purpose of obtaining
that compensatian, .

(2) Nothing contained in or done uader the authority of any law shall

be held to be inconsistent with or in contravention of this section——

(@) to-the extent that the law in question makes provisioni for the taking
‘of possession or acquisition of any property—

(i) insatisfaction of any tax, rate or duty;

(i) by way of penalty for breach: of the Jaw of forféitare in con-
sequerice of a breach of the law;

(i) asan incident of & lease, tenancy, mortgage, charge, bifl of sale,
pledgeor contraot;

{iv) in the execution of judgments or orders of a court in proceed-

 ings for the determination of civil rights or obligations;

(v) in circumstances where it is reasonably necessary so to do
because. the property is'in a dangerous state or injurions io the
health-of humart beings, anfmals or plaats;

{vi} in consequence of any law with respect to the limitation. of
gg:t_i‘unsj or acquisitive prescription; '

(vii) for so long only 48 may be nécessary for the purposes of an
‘examination, investigation, ttial of inguiry o, in the case of and
the carrying out thereon—

(A) of work of soil conservation or of conservation of other
natural resources; or

(B} of work relating to agricultural development. or improve-
ment- which the owiier of occupier of the land has been
teguired, and bas without réasonable excust refused or
failed, to carey out; or

(viif) pursuant to rights. granted to. any person to prospect for or
mine minerals where the law. in guestion makes reagonable

provision for the payment. of royaities:and provides for adequate
compensation for d;yslt:ll:rbance-of surface rights,
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except go far as that provision or, as the case mey be, the thing done
under the autBority thereof is shown not to be reasonably justifiable
“in & demoeratic society; or

(8) tothe extent that the law in guestion makes provision for the taking
“of possession or acquisition ef—

(i) enemy property;

(i) -property of a deccased. person, a person of unsound mind, a
person who has not aftained the age of cightesn years or a
person who is absent from Kiribati, for the porpose of its
administration for the benefit of the persons entitled to the
‘beneficial interest therein;

{iii} property of a dpﬂs‘on declared to be insolvent or a bedy
corporate in liquidation, for the purpose of its administration for
the benefit of the creditors of the insolvent or body corporate and,
subject thereto, for the benefit of other persons entitled 1o the
beneficial interest in the property; or

(iv) property subject to a trust, for the: purpose of vesting the pro-
perty in persons appointed as frustées under the instrument crest-
ing the trust or by a court or, by order of 2 court, for the purpose
of giving effect to the trust, o

(3} Nothing in. this section shall be-constiued ag affecting the making or
operation of any law for the compulsory taking of possession in the public
interest of any property, or the compulsory acquisition in the public
interest of any interest in or right over property, where that property,
intetest or right is held by a body corporate: established for public pur-
poses by any law and in which no woneys have been invested other than
meneys provided by the Government.

9.--(1) Except with his own consent, no person shall be subjected to the
search of his person or his property or the entry by others on his prermises.

(2)- Nothing contaitied in.or done under the authority of any law shall
be held to be inconsistent with or in contravention of this section to the
exteqt that the law in question makes provision-—

{4) in the intcrests of defence, public safety, public order, public
morality, public health, t6wn: or conntry planning, the develagment or
utilisation of mingral resources, or the development or utilisation of
any other property in such & manner as to-ptomete the peblic benefit;

{8) for the purpose of protécting the rights or freédoms of other
persotis; ' )

{c} -for the purpose of authorising an officer or agent of the Government,
a lucal_%t_)vem:neni council or a body corporateestablished by law
for a public purpose to enter on the premises of any person in order
‘to inspect those premises or anything thereon for the purpose of any
taz, rate of duty:or-in order to carry out work copnected with any
property that iy lawfully on thoss premises and that belongs to that
Government, council or body corporate, as the case may be;

{d) for the purpose of authorising the entry upon any premises in

suance of an order of 4 ¢ourt for the purpese of enforcing the
Judgment or order of a court in any proceedings; or _

{e) for the piirpose of authorising the entry upoii any premises for the

purpose of preventing or detecting criminal offences,
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. and excopt 50 far as that provision or, as the case inay be, anything done

under the authority thersof is shown not to be reasonably justifiable in a - . L
. democratic society. . . Sk
Provisions 10.—(1) If any person is charged with a criniinal offence, then, unless.
gm;n the charge is withdrawn, the case shall be afforded a fair hearing within
of Iaw. ;l.reasonable timie by an independent and impartial conrf established by
aw,

(2) Every person who is charged with a criminal offence—
{a) shall be présumed to be innocent unfil he is proved or has pleaded
Ty; '

(&) shall beinformed assoon as reasonably practicable, in detail and in
4 langoage that he vaderstands, of the nature of the offence charged;
'(G)agfhall be given adequate time and facilities for the preparation of his
ence; :
{d} shall be permitted to defend himself before the court in persen or,
at his own expense, by a represgntative of his own choice;
{e) shall be afforded facilities to examine in person or by his repre-
semtative the witnesses called by the prosecution before the court,
and to obtain the attendance and carry out the examination of wit-
nesses to- testify on his behalf hefore the conrt on the same conditions
 as those applying to witnesses called: by the prosecution ; and
(f) shail be permitied to have without payment the assistance of an
irgrpreter if ke cannot understand the language used at the trial of the
rae, . _
and, except with his own consent, the trial shall not take place in his
absence unless he so conducts himself as to render the continuance of S
the proceedings in his presence impracticable and the court has ordered R
him to be removed and the trial to proceed in his absence. LTy

(3) When & person is tried for any criminal offénce, the secused person _ L
or any person authorised by him in that behalf shall, if he:so requires and Tt
subject 10 paymeént of such reasonable fee as may be prescribed by law, CoL
be given within a reasonable time after judgment a copy forthe useof s
t%etﬁccusad_.person of any record of the proceedings made by or on behalf -
of the court,

(4} No person shall be held to be geilty of a criminal offence on account
of any ot or omission that did not, at the time it took place, constitute
such 2n offence, and no penalty shall be:imposed for any criminal offence

. thet is seversr in degree or description than the maximumi penalty that
rmight ha:ize been -imposed for that offemce af the time when it was
committed.

{5) No person whe shows that he has been tried by a competent court L,
for a criminal offence and either convicted or acquitted shall again be
tried for that offence ar for any other criminal offence of which he could
have been. convicted at the tuial for that offence, save upon the order
of a supérior court in the coirse of appes] or review proceedings relating
to the conviction or acquitial.

(6) No person shall be tried for a criminal offence if he shows that he
has been pardoned for that offénce.

. {7} No person who is fried for -a criminal offence shall be compelled
to give evidence at the trial. ' oo,




(8} Any courl or other adyirdicating anthority prescribed by law for the
determination of the existence or extent of any civil right oy obligation
shall be established or recognised by law and shall be independent and
jmpartial; and where proceedings for such a determination are instituted
Egﬂany person hefore such & court or other adjudicating authority, the case

i be given a fair hearing within a reasonable time.

{5) Except with the agreement of all the parties thereto, all proceedings
of évery court and proceedings for the defermination of the existence or
extent of any civil right or obligation before any other adindicating
authority, including the announcément of the decision of the cowrt or
other authority, shall be held in public. '

{10) Nothing in the preceding subsection shall prevent the court or
other adjudicating suthority from excluding from the proceedings persons
other than the parties therzto-and their representatives to such extent as
the-court or other duthority— - : : -

(&) roay by law be empowered so to do and may consider necessary
ur expedient in circumstances where publicity would prejudice the
mterests of justice orin interlocntory proceedings or.in the interests
of decency; public morality, the welfare: of persons under the age of
eighteen years or the protection of the private lives of persons
concérned in the procecdings; or

{5 may by law be empowered or required so to do in the interests of
defénce, public safety ¢r public order.

(11). Nothing contained in or done under the authority of any law shall

be Licld to be meonsisteiit with or in contravention of—

{a) subsection (2)(a) of this section fo the.extent that the law in question
imposes upon any person charged with a criminal offence the burden
of proving particular facts;

(b subsection (2)(e) of this section to the extent that thelaw in question
imposes reasonable conditions that:must be satisfied if witnesses called
to festify on behalf of an acensed. person are to be paid their expenses
out of public funds; or

{c) subsection (5) of this section to the extent that the law ir guestion
authorises a court to fry a member of a disciplined force for 2 criminal
offence notwithstanding any trial and convietion or scguittal of that
member nnder the disciplinary law of that force, so, however, that
any court o trying such 3 member and convicting him shall in
sentencing him o any ponishment take into account any punishment
awsrded him under that disciplinary law:

(12) In this section “criminal offence” means a criminat offence under

<+ the law in force in Kiribati,

11.—(}) Except withhis owg condent, no person shall be hindered jn the
enjoyrmaent of his freedom of comscience, and for the purposes of this
section. the: said freedom includes freedom of thought and of religion,
freedom to change his religion or belief, and freedom, either alone or in

" community with others, and both in public and in private, to mauifest and

propagate his religion or belief in worship, teaching, practice and
observance. .

(2) Bvery religious. community shall be entitled, at its own expense, to
establish and maintain places of education and to manage any place of
education which it wholly maintains.
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. (3) No religious community shall be prevented from providing religious
instruction for persons of that cominunity in the course of any education
provided at any place of education which it wholly maintains or in the

~course-of any education which it otherwise provides.

(4) Except with his -own consent (or, if he is a person who has not
attairied the age of eighteen years, the consent of his grizrdian) no person
attending any place of educution shall be required to. receive religious
instructicn or to take part in Gr attend any religious cefemony or obsery-
z,éwe E, that instruction, ceremony .or observance relates to-a religion other

ar hig own.

{5) No person shall be cpx_‘nﬁiﬂeé to take aily oath which is contrary
to his religion or ‘belief or to take any oath in a manner which is conteary
to his religion or belief.

{8) Nothing contained in or done under the authority of any law shall
beé held to be inconsistent with or in contravention of this section. to the
extent that the law in question makes provision which is reasceably
fequCd— _

(4 in the interests of defence, public safety, public order, public

morality or public health; or

(b} for the purpose of protecting the rights and freedoms of other

persons, including the right to observe and practise any religion
without the unselicited intervention.of members-of ady other religion,

. and except so far as that provision or, as the:case may be, the thing done

under the authority thereofl is shown not to be reasonably justifiable in a
democratic society,

{7) References in this seotion to 4 religion shall be.construed asincluding
references to a religious denomination, and cognate expressions shall be
conistrued dccordingly.

12.—(1) Except with his own consent, no person shall be hindered in the
enjoyment of his freedom of expression, and for the purposes of this section
the said freedom includes the freedom to hold epinions without inter--
ference, freedomm to receive ideas and information ‘without interference,
freedom to communicate ideas: and information without interference and
freedom fromi interference with his correspondenes.

{2} Nothing contained in or done under the authority of any law shall
be held to be inconsistent with orin contravention of this section to the
extent that the law I question inakes provision— _

() in the interests of defence, public safety, public order, public

mortality or public healtli; '

{b) for the purpose of protecting the reputations, rights and. freedoms
of other persons or the private lives of persons concerned in legal
proceedings, preventing the disclosure of inforination received in con-
fidence, maintaining the authority and independence of the courts, or
regulating the admisistration or the téchnical operation of telephony,
telegraphy, posts, wireless or broadceasting; or

{c} that imposes restrictions upon public erpployees,
and except so fer as that provision of, as the case may be, the thing done
under the guthority thereof is shown not 0 be reasonably justifiable In a
deraocratic seciety,
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13~(1) Bxcept with his own consetit, no person shall be hindered in Protection of
thie enjoyment of his freedom of assembly and association, that is to say, M"g o
his 1ight to assemble freely and associate with other persons and in seodaion.
- particular to form o belong to associations for the advanceimiént or pro- *

tection of his intarests,

(2) Nothing contained in or done under the authority of any law shall
be held to be inconsistent with or in contravention of this section to the
extent that the law in question makes provision—

(a).in the interests of defence, public safety, public order, public
‘morality or piblic healthi;

(B) for the purpose of protecting the rights or frecdoms of other persoris;
or

() that imposes restrictions upon public: emplayeés,
and except so:far as that provision or, as thie case may be, the thing done
under the: authcmy thereof is shown not to be reasonably fustifiable in a
democratic socicty, ‘

14—-—(1) Mo person shall be deprived of bis freedom of movement, and Protection of
for the ases of thiis section the said freedom mezns the riglit to move fresiom of
frecly throughout Kiribati; the nghr to reside in- any part. of Kiribati, the moyement
ﬁjght to énter and to lea:ve Kiribati and iraniunity from expulsion ﬁ-om

ribati,

(2) Any restriction on a person’s freedom of movereéat that is involved
in }is lawful detention shall not be held to be inconsistent with or in con+
travention of this section.

{3) Nothing contained in of done under the anthority of any law shall
be beld o Be inconsistent with or in contravéntion of this sectwn to the
extent that the law in question makes provision—

{dY for the imposition of réstrictions on the movernent or residence.
within Kitibati of any petson or on any person’s right to leave Kiribati
that are reasonably required in the interests of defence, public safety
or public. order;

(b} for the imposition of restrictions on the movenent oz residence with-
in Kiribati oron the right to leave Kiribati of persons generally or any
classof persons that are reasonably required in the interests of defenee,
public_safety, public ordet, public morality, public-health, environ-
mental Sonservation; or in fulfiiment of the mtemauonal treaty
obligations of Kiribati; :

€y for the imposition of restnctlons on the: movement or residence
within Kiribati of any person ‘who is not a citizen of Kiribati or the
exclusion or expulsion from Kiribati of any such person;

{(d) for the Imposition of restrictions on the acquisition or use. by any
person of land or other properiy in Kirlbati; :

{¢) for the imposition of réstrictions upon the movement or residence
within Kiribati of public employees that are teasnnahly required for
the purpose of ensuring the proper performancs of their fiinctions;

(f} for the removal of a persoi from Kiribati to be tried or punishéd in
sotke other couniry for a criminal offence under the law- of that.ofher
countsy or to undergo imprisonment in that other Country in execution
of the sentence of a court in respset of & criminal offence vader the
lawin force in Kiribati of which he has been convicted:
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“{g) for the imposition of restrictions, by order of a court, on the move-
‘ment or residepce within Kiribati of any person or on any person's
right to'leave Kiribati either in conseguence of his having been fonnd
guilty of a criminal offénce tpder the law of Kiribati or for the
purpose of ensuring that he appears before a court at a later date

or trial or for proceedings relating to his extradition or lawful
removal from Kinbati; or '

" () for the imposition of restrictions on the fight of any parson to leave
Kiribat in.order 1o secufs the fulfilment of any obligations imiposed
npon that person by law, except so fir as the provision or, as the
cuse maybe, the thing done uoder the authority thercof is shown not
£ be reasonably justifiable in & democratic society.

(4} I any person whése fretdom of mivveinent hag been resiticted by
virtue only of such a provision as is referred o in subsection (3) (a) of this
section 50 requests at any time during the period of that restriction not
earljer than six months after helast made such a request during that period,
his czse shall be reviewed by an indepsndent and impartiat Tribunal,

(5) On any review by a Tribunal in.pursuance of the preceding subsection
of the case of & person whose freedom of movement has been restricted,
the Tribunal may make recommendations coneérning the necessity or
expediency of continuing: the restriction to the authority by which it:was
ordered but, unless it is otherwice provided by 1aw, that zuthority shali aot
be ‘obliged to actin accordance with any such recommendations.

15.—(1) Subjest to the provisions of subsections (4), (5} and (8) of this
section; no law shall make any provision that is diseriminatoty eithet of
iteelf or in its.effect.

(2) Subject to the provisions of subsections: (6), (7) and (8) of this
section, no person shall ke treated in a discrimipatory manner by any
gersou_ acting by-virtue of any written Jaw or in the performarnce of the
functions of any public office or any public:authority. :

(3) In this section, the expression “discriminatory” means affording
different {reatment to different persons atiributable whiolly or mainly to.
their respective desciiptions by race, place: of origin, political opinions,
colour or creed whereby persons of one such des'cri%tion are subjected
to disabilities or restrictions to-which persons of another such description
aré riot fade subject of dre accorded privileges or .advantages which dre
not accorded to:persons of another such description.

(4) Subsection (1) of this section shall not apply to any law so far as
that law makes provision— ' '

() fot the inposition of taxation. or the appropriation of révenus by

the Government or any local authority of body for local purposes;

{B) with respect to persons who are not citizens of Kiribati;

(¢} forthe epplication, in the case of persons of any such description

g is- mentioned in the preceding subsection (or of persous conmected

with éuch persons), of the law with respect to adoption, marriage,
divoree, burial, devolution of propefty ot death or other like matiers
that is-the personal law applicable to persons of that: description;

(&) with respect to land, the tenure of land, the resumption and

acquisition of land and other like purposes; or
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{¢) whereby persons of any such description as is mentioned in the
preceding subsection may be subjected to any disability or yestriction
or may be accorded any privilege or advantage wiich, having regard

to its nature and to special circumstances pertaining to those persons .

or to persons of any other such description, iv reasonably justifiable
in a democtatic society.. o

. {8) Nothing contained in any law shall be held to be incopsistent with or
in contraveiition of subsection (1) of this section 10 the extént that it makes
provision with respect to standards or qualifications (not being standards
or qualifications specifically relating to race, place of origin, political
opinions, colour or creed) t¢ be required of any person who is appointed
to. any office in the public service, any office in a disciplined. force, any
office:in.the service 'of 2 Jocal government council or any office-in 2 body
corporates establishied directly by sny faw for public purposes.

'(6) Subsection (2) of this section shall not apply to anything which is
expressly or by necessary implication authoetised 1o be done by auny such
. provision of law as is.referred to in siibsection (4) or (5).of this séction.

(7) Subsection (2) of this section shall not affect any discretion-relating
to the Institution, conduet or discontintance of civil orcriminal procesdings
in any court that is vested in any person by or under this Constitution. or
amy other Jaw,

. (8). Nothing confained in or'done under the authority of any law shall
be held to be incongistent with or in contravention of this section to the.

extent that, the law in guestion makes provision whereby persons of any
sach description ds is mentioned in subsection (3} of this section may be
subjected to-any restriction on the rights and freedoms guaranteed by
sections 9; 11, 12, 13; and 14 of this Constitution, being such 4 restricton
asis .;:thor%sedfby section 9 (2), 11 (6}, 12 (2), 13 {2), or 14(3), a3 the cise
may b, - - - :

(9] Nothing contained in or done wnder the authority of any law:shall be

held to be inconsistent with the provisions of this section—
{@) if that law was in force immediately before the coming into operation
of this Constitution and has continued in force at all times since the
“coming into operation of this Constitution; or _
(8) to the exient that the law repeals dnd ré-enacts any provision which
has been contained in any enactment at all times since immediately
before the coming into operation of this Constitution.

16—(1) In this Chapter “period of public emergency” means any
period during which—

{@) Kiribati is at war; or _

(b) thete iz in force a proclamation made woder this section.

{2) ‘The Beretitenti, acting in accordance with the advice of the Cabinet,
may &t any time declare that a state of public emergency exists-and make
regulations for the purpose of dealing with the public emergency.

(3) Any declaration or regulations under the preceding subsection shall
be made by preclamation published at the office of the Berotitenti.

(4) A proclamation made under this section, if not sooner revoked,
ghall cease to have effect at the expiration of three days (or, in the case
of a proclamation made otherwise than during & meeting of the Mangaba
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ni Maungatabu, thirty days) from the date of publication unless it bas in
the: medntime been apl;pégnved by a resolution of the Maneaba; and a

" proclamation that has 30 approved shalf remain in force so long-as
‘the resolution remaing in force and no longes,

(5) Nothing ¢ontained in or done under the suthority of any law or
regulation shall be held to be ihconsistent with or in contravention of
gectian 3, 6(2), 9, 11, 12, 13, 14 or 15 of this Constitution to the extent
that the law or regulation in question makes in rélation to any period of
public emergency provision, or authorises the doing during any such
period of any thing, that is reasonably justifiable ix the dircumstances of
any situation adsing or existing during the period for the purpose of
dealing with that sitbation. = ' '

{8} Where.a person is detained by virtue of such 2 law or régulation as
is referred io in the preceding subsection, the following provisions shall
apply, that is to say—

(4} hic shall, as soon as reasonably practicable and in eny case not nore
‘than ten days after the commencement of his detention, be faraished
with & statentent i -writiog; o a4 linpusge that he understands,
specifying in detail the grounds upon which he is defained;

(B). mot more than fourteen days after the commencement of his deten-
tion, a notification shall be published at the office of the: Beretitentl
stating that he hag been défained and giving particulars of the pro.
vision of law under which his deténtion js-authorized;: _

() not more thian one month after the cormencenient-of his detention
and thereafter during his detention at intervals of not more than six
-months; his case shall be reviewed by an independent. aihd impartial
‘Tribunal consisting of a Chairman appointed by the Chief Justice
and two other members appointed by the: Chief Justice sitting with
the Prblic Service Commission; :

(@) he shall be sfforded reasonable facilities to congult a representative
of his own choice who shall be permitied to make representations to
the Tribunal; d6d

{€) at:the hearing of his case by the Tribunal he shall be permitted to

" appearin personor throngh a representative of his own choice.

{7 On any review by a Tribunal in pursngnce of thiz section of the case
of 4 detained person, the Tribunal may make recomniendations conceining
the necessity or expediency of contintiing his detention tp the autherity by

_ which # wag ordered but, unless it is othérwise provided by law, that
* authority shall not be obliged to act in accordance with any such
recommendations.

(8) Nothing in subsection (6)(d) or (¢) of this section shall be construed
as entitling a person to representation at public expense.

Haforcement 17.—{1) Subiject to the provisions of subsection (5) of this seciion, if

ofprotective  apy person alleges that any of the provisions of sections 3 to 16 (inclosive)

provisions, of this Constitation has been, is being or is likely to be contravened in
relation to kim {or, in the case of & person who Is detained, if any other
petson alléges such-a contravention In relation to the detained person)
then, without prejudics fo any other action with respect to the same matter
‘which is layrfully available, that person {ot that othet pérson) may apply
‘to the High Court for redress.
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-(2) The High Coust shall have original jorisdiction—
{6) to- hear and determine any application made by any petsen m
pursuance of the preceding su_bsegt_ion;

). to detetniine any question arising in the case of ahy person which is

Teferred to it in pursuance of the next following subsection,
and may make such orders, issue such writs and give such directions as it
may consider appropriate for the purpose of enforcing or seciring the
enforcement of any of the provisions o'} sections 310 16 (inclusive) of this
Constitution: ' '

Provided that the High Court: may: decline to exercise ils powers ander
this ‘subsection if it is sitisfed that adequale means of redress for the
contravention alleged are or have been available o the person concerned
nader other provisions of this Coustitution or under' any othier Tavw,

(3) If in any proceedings in eny subordinate court any question arises
as 0 the contravention of any of the provisions of sections 3 to- 16
(inclusivs) of this:Constitution, the person presiding in that court may, and
shall if any party to the proceedings o requests, refer the quéstion to the
High Court unless, in his opinion, the raming of the question is merely
frivolous: or vexatious:

(4) The Manesba ni Maingatabu may by law confer upon the High

Court powers-additional to those conferred by this section for the purpose

of énabling that court more effectively to exercise the jurisdiction donferred
upon it by this section,

(5 Rules of court making provision with respect to the practice and
procedure of the High Court in relation to the jurisdiétion conferred on it
by or under this section (including rales with respect to the time within
which any application or reference shall or may be made or brought) may
be made by the person or anthority for the time beitig having power to
make rules of court with respect to the praciice and procedure of that
court generally.

18,—(1) In this Chapter, unless the context otherwise requires—

“contravention”, in relation t0 any requirement, includes a failure to
comply ‘with that requirement, and coginate expressions shall be construed
accordingly;. ' '

“court” means any court of jaw having jurisdiction in Kiribati, other
thati 'a court established by a disciplinary law, and includes the Judicial
Committee and in sections 4 and. 6 of this Constitution 4 tourt ¢stablished
by adisciplinary law;

“Jisciplinary law”™ means a law regulating the discipline of any
diseiplined force;

“disciplined force™ means-—

(2) the Kiribati Police;
(8): the Prison Bervice;
{c) the Marine Protection Service;
{d) the Marioe Training School;
“member™, in refation to a disciplined force, includes any person who,
wnder the law regulating the discipling of that force, is subject to that
discipline. : )
23

Interpre-
tation and

SAVIDES.



K,mg'baﬁ befare
Independence
Day. .

Parsons born
outside
Kiribati
before
Independence
Day.

(2) In relation to any person who is 3 member of a disciplined force of
Kitibati, nothing contained in or done-under the authotity of the disci-
plinaty law of that force shall be held to be inconsistent with or in con-
zrag-engqln of any of the provisions of this Chapter other than sections
, O A ’ -

. (3) In relation to any ‘person who is-a member of a disciplined force

that is not a-disciplined force of Kiribati and who is present in Kiribati in

" pursuance of arrangements made between the Government of Kiribati

and ‘aoother Government or .an internatiopal organisation, nothing
coniained in or done under the authority of the disciplinary law of that
force shall be held to be inconsistent with or in contravention of sny of the
provisions of this Chapter.

(4) No measures taken in relation to a person who is a member of 4
disciplingd force of a country with which Kifibati is at widr and ‘no Iaw,
to- the extent. that it authorises the taking of any such measures, shall be
held to be inconsistent with or in contravention of any of the provisions
of this Chapter,

CHAPTER 111
CITIZENSHIP

19. Every person of E-Kiribati descent shall have an inalienable
right to enter and reside in Kiribati and on Independence Day shall,
a5 hereinafter provided, become or have and continus to have there-
after the right to become g citizen of Kiribati.

-20.~{1) Every. person of I-Kiribati descent who, having been bom
in Kiribati, is on the day prior to Independence Day a citizen of the

United Kingdom and Colodies shall becoma a citizen of Kiribati on

Independence Day: .

(2) Every person not of I-Kiribati descent who, having been born in
Kiribati, is an eligible person shall become a citizen of Kiribati on
Independence Day.

(3} Every person who is of LI-Kiribati descent or an eligihle person
and who acguired the status of citizen of the United Kingdom. and
Coionies under the Britich Nationality Acts 1948 to 1965(a) by virtue
of having been. naturalised or registered under those Acts, or naturalised
as a British subject before 1949, while resident in Kiribati, shali
become a citizen of Kiribaii on Independence Day,

21.—(1) Every person of I-Kiribati descent who having been born
outside Kiribati is on the day prior to Independence Day a citizen
of the United Kingdom and Colonies shall, if his father becomes or
would but for his death or renuncistion of his citizenship of the United
Kingdom and Colonies have becomsé a citizén of Kiribati by virtue of
subsection: (1) or (3) of the preceding section, become a citizen of
Kiribati on’Independence- Day.

(@) 1948 ¢, 56; 1958 c. 10, 1964 ¢. 22; 1064 ¢, 54; 1965 ¢, 34
24
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{2) Bvery person not of I-Kiribati descent who having been born
outside Kiribati is an eligible person shall, if his father becomes or
would but for hig death have beconie & cltizen.of Kivibati by virtue of

subsection (2} or (3) of the Preceding sedtion, become a citizen of -

Kiribati on Independence Day.

22. Every -woman who, having been married to a perion who
becomes, or wonld bnt for his death or renunciation of his citizenship
of the United Kingdom and Colonies have beécome, a citizen of Kiribati
by virtre of section 20 or 21 of this Constitution, acquired. the status
of dtizen of the United Kingdom and Colonies, antomatically or by
rtegistration, ou. the grounds of that marriage and who possesses that
status on the day prior fo Independence Day, shall become a citizén of
Kiribati on Indepesdence Day.

23, Every person of I-Kiribati descent who does not become a
citizen: of Kirtbati on Independence Day by virtire -of section 20, 21 or
22 of this Constitution shall, at any time thereafter, be entitled upon
" making application in such manner as may be prescribed to be regis-

tered as a citizen of Kiribati

24, Any person, other than a person of Y-Kiribati ﬁescenf,' who--

(@) has attained the age of qighteen yeats before Independence Day;

{b) becomes a citizen of Kiribati. by vittue of section 20 or 21 of
this Constitation; and '

(¢) is on Independence Day a national of some other country,

shall cense to be g citizen of Kiribati at {he expiry of a period of iwo
years after Independence Day or such longer period as m'ay“gb:eéne-
scribed, unless before the expiry of that period He has reno or
lost his nationality of that other couniry or, if the law of that other
country mikes mo provision for or does not permit him to rencusce
his nationality of that other country, made sach a declaration as may
be preseribed,

25~{1y Bvery person born in XKiribati after the day prier to
Independence Day shall become i-éitizeén of Kiribati at the date of his
birth unless on that date, et being a petson of I-Kiribati desceént or 4
person whose father is a eitizen of Kiribati, he becomes a citizen of
gome other country: ’

~ Provided that a person shall pot: beécoms a citizen of 'Kiribati by

virtue of this subsection if at the time of his birth—

, (a) his father posscsses such immunity from suit and legal process
as is accorded to any envoy of a foreign soversign power accredited
to Kigibali and neithier of his parents is a citizen of Kiribati; or

" (b) his father is & citizen of a country with which Kiribati is at war
and the birth occurs in 8 place then under .occupaiion of such
country.

{2) Bvery person born outside Kiribati after the day prior to Inde-
pendenee Day shall become a citizen of Kiribati at the date of his Birth
if at that date his father is, or would but for his death have been, &
citizen of Kiribati,
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26. Any woman who after the day prior fo Independence Day -

marries a person. who is or becomes a citizen of Kiribati shall be
entitled, upon making application in such mannér as may be prescribed,
16 be registered as-a citizen of Kiribati.

27—(1) Every person who under this Constitution or any other Iaw
is a citizen of Kiribati or under any ensctment for. the time: being
force in any cmmtrytowh:ch this seetion applies is a mtxzenofthat
country shall, by virtue of that cifizensbip, have the status of a
Comimonwealth: citizen.

{2) Bvery pemon who is a British _subject withont citizenship under
the British Nationality Act 1948, continnes to be a British subject under
section 2 of that Act or is.a British subject under the British Nationality
Act. 19:ghshaﬂ by virtue of that status, have the status of a2 Com-
monwe

(3) Save as may be otherwise provided by the Maneaba ni Maunga

tabu: the countries to which. this section appHes are Austraha, 'I_hc
Bahamas, Bangladesh, Barbados, Botswana, Canada, Cypris,
Fiji. The Gambia, Ghana, Grenada, Guyana, Ind:a Jamaica, Kenya,
Lesotho, Malawi, Malaysia, Malta, Mauaritius, Nanru, New Zealund,
Nigeria, Papua New Guinea, Saint Lucia, Seychelles, Sierra Leons,
Singapore, Solomon Istands, Southern Rhodesia, Sri Lanka, Swaziland,
Tanzania, Tonga, Trinidad and Tobago, Tuvalu, Uganda, the United
Kingdom and Colonies, Westem Samaa and Zambia,

28. The Maneabs ni Maungatabh may make provision——

{a) for the acquisition of citizenship of Kixibati b&fmns who dre
not_ecligible or who are no longer eligible to me citizens of
Kiribati by virtue of this Chapter;

‘() for the renunciation by any petson of 1513 citizeniship of Kiribati;

() for the maintenance of a_register of citizens of Kiribati who are
alsg citizens of other countries;

(d) for depriving of his citizenship of Kiribati—

(). any person not of I-Kiribati descent who is  citizen of Kiribati

otherwise than by virtue of this Chapter;

(n} any other person not of I—K;riban descent who being & citizen
Kiribadti has after the day prior to Independence Day acquired
another nationality.

29.—(1) For the purpose of this' Chapter—
(@) “a person of I-Kiribati descent” means a person one of whose
ancéstors was born in Kiribatl before 1900;

‘ (b) “an cligible person”™ means a person who on the day prior to
Fodependence Day—

(i) is a citizen of the United Kingdom and Colonies; and
(#) bas no other nationality,
provided that—
26



{ii1) neither he, his father nor his father’y father was borm in
the United Kingdom or was registered or naturdlised in the
United Kingdom as a citizen of the United Kingdom and

. Colonjes or a British subject; : R

{c) any refersnce fo the father of a person shall, in relation to a
person bom out of wedlock, be construed as a reference to the
mother of that person;

(d) 2 person born aboard a-repistered ship or aireraft, or aboard ag -

unregistered ship: or eitcraft of the Government of any country,
shall be deemed to have been bom in the place in which the ship
or aircraft was registered or, as the case may be, in that country,

* {2) For the purpose of the definition of “an dligible person” in sub-
section (1) (b) of this section, whete a pérson has a nationality: other
than citizenship of the United Kingdom and Colonies be shail be
deented to have lost that other pationality if—

{a} the law of the country of that other nationality makes no provision
for or does not permit him to renounce that nationality; and

(5 he has before Independence Day signed and delivered to the
Government of the Gilbert Islands a declaration that he no jonger
regards himself as baving that other nationality and will not claim
%e’ _E:neﬁts of that nationality and wishes to becomie a citizen of

CHAPTER IV
THE BEXECUTIVE
Part I—The Beretitenti

30—(1) There shall be a president of Kiribati, who shafl be ksowsn
as Beretitents. .

(2) The Berctitenti shall be the Head of State and the Head of

Government.

31—(1) The first Beretitenti shall be the peson who immediately
ngo:e:lndependence Pay holds the office of Chief Minister under the
Constitution.

_ {2) The first Bezetitenti shall be deemed to have assumed office at
the coming inito operation of this Constitution.

32.—(1) Nomination for and an election to the office of Beretitenti
shall be held in such manner as is prescribed by this section and,
subject thereto, by or under law—

() as soon as ,framicable after the first sitting of the Maneaba ni
Maungatabu following a genersl election and before proceeding
on any Bill; _

(8} in the circumstances specified in section 35(4) of this Constitution,

{2) The Maneaba shall after the ¢lection of the Speaker nominate,
from among members of the Maneasba, not less than three nor morte
than four candidates for election as Beretitenti, and no other person
may be 4 candidate. -
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. (3) Every person who is entitled to votg in & genesal election shall be
entitled to vote in an election of Beretitenti, :
(4)-A person elected to the office of Beretitenti under this section
shall assume that office on the day upon which he is declared elected.
{5) A person may assumé office as Beretitent] after election on: not
more than three cccasions:

Provided that a person who assumes office as Berctitenti under
section 33(2) of this Constitution may assome office a8 Beretitonti on
not more than: two sibsgguent occasions.

33,—{1) The Beretitenti, unless he ceases to be Beretlteniti by virtus
of thig section or the next foﬁowinig'sec&on_. shail continue in office until
the person elected at the next election of Beretiténti after a peneral
election assumes office.

(2). The Beretitent shall cedse to be Beretitenti—

(@).if he resigns his office, by notice in writing addressed to the
Speaker;

{b) if a motion of no confidence in the Beretitenti or the Government
dis: supported in the Maneaba ni Maungatabu by the votes of a
majority of all the members of the Maneaba;

() it, in respect of any matter before the Mareaba, the Berstitenti
notifies the Speaker that a vote on that matfer raises an issus of
confidenice, and i a subsequent vote on that matter it 1y rejected
by & majority of all the members of the Maneabs;

(d) if he ceases to be a member of the Maneaba otherwiss than by
reason of a dissolution of the Maneaba; or _ _

{é) in the circumstances specified in the next following section.

34—(1) it the Maneaba ni Maungatabu resalves; upon a4 motion
supported by the votes of a majority of all the mémbers thefeof (other
than the Beretitent), thiat the question of the menta] or physical capacity
of the Beretitenti to discharge the functions of his office ought fo be
investigated, the %aker shall notify the Chief Justice who shall
appoint a Medicdl Board consistiig of not Iess than three persons who

* - axe qualified as medical practitioners under the-law of Kiribati or uader

the law of any other country i the Commonwealth, and the Board shall
inquirs into the matter and shall report to the Manegba stating the
opinion: of the Board whether or not the Berstiténti i, by veason of
any infirmity of body or mind, incapable of discharging the functions of

. hig office.

(2) I the Maneaba, having received the report of the Medical Board,
resolves by a majority of all the members of the Mapeaba (other than
the Beretitenti) that the Beretitenti is, hy reason of infirmity of body
or mind, incapable of discharging the functions of his office, the Beret-
tenti shall cease to hold office forthwith,

35.—(T) If the office of Beretitenti becomes vacant by reason of the
Beretitenti ceasing to hold office by vittue of paragraph (B) er. fo) -
of section 33(2) of this Constitution, the Council of State shall perform
the functions of Beretitenti until the person éleoted at the next slection
of Beretifenti following a general election assumes office.
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{2) If the office of Beretifenti becomes vacant for any offier reason,
the Kauoman-ni-Beretitenti shall assnme the office of Beretitenti and,
i the Mancaba ni Maungatabut by resolution confirms his assumption
of the office: of Beretitenti, he shall continue to hold such office uniit
he ceases to he Beretitenti under section 33 of this Constitution.

(3} A person assuming the office of Beretitenti under the ﬁﬁu&iﬁg
subsection .shall, at the next following meeting of the Maneaba,
propose & fmotion for & resolution conﬁ%rming his. agsumption of the
office of Beretitenti, and the motion shall be debated and decided at
that meeting, -

(@) If the assumption: of the office of Beretitenti by the Kauoman-ni-
Beretitenti is not confirmed By the Manesba, an clection to the office
of Beretitenti shall be held before proceeding on any Bill and as scon
ag practicable in accordance with section 32 of thiz Constitution, and
the person who assumed the office of Beratitenti under subsection (2)
of this section shall cense to be Berstiténti (uniess be ceases sooner
under section 33(2) of this Constitution) when the person elected a3
Berstitenti at that election assumes office. ‘

{5) I the office of Beretitenti becomes vacant during any period when
the office of Kauvoman-ni-Berctitenti is also vacant, the Cabinet shall
elect one of the Ministers to assume the office of Beretitenti under sub-
section (2) of this section, and the. provisions of subsections (2), (3
and (4) of this section shall apply to that person as if he had been
Kauoman-ni-Berstitenti,

36.-(1) Whenevéer the Beretitenti is absent or considers it desirable
so 0 do by reason of iliness or accident he may, by directions in
writing, authozise the Kauoman-pi-Beretitenti to discharge such of the

functions of the office of Beretitenti as he may specify and the Kauoman.

ni-Beretitenti shall discharge those functions until his authority is
revoked by the Beretitenti,

{2 If the Beretitenti s incapable by reason of illness or accident
of discharging the functions of his ‘office and the infirmity is of such
a nature that tiie Beretitenti is unable to authorise another person
under this section to discharge those functions, the Kavowman-ni-
Beretitenti shall discharge the functions of the office of Beretitenti,

(3) Any person dischiarging the functions of the office of Beretiténti
by virtue of the preceding subsection shall cease to discharge those
functions if he ig notified by the Beretitenti that the Berstitenti is about
to resume those functions. _

(4) It shall be a condition precedent to the discharge by the
Kauoman-ni-Beretitenti of the fumcticns of the office of Bertitenti by
virtue of subsection (2) of this section that the Secretary to the Cabinet
shall have a certificate of a medical practitioner registered undér the
law of Kiribati that the Beretitenti is mcapable by reason of illness or
sccident of discharging the functions of his office, and at the first
Cabinet meeting summoned thereafter the certificate shall be presented
to the Cabinet:
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Provided that any such certificats shall cease to have effect if the
Beretitenti notifies any person under the ‘preceding subsection that he
is about to resume the functions of the office of Beretitenti.

37. A person assuming the office of Beretiténti shall, before entering
upon the duties of that office, take and stbscribe before the Chief
Tustice an oath in the form set ont in Schedule 1 to this Constitution,

38.—(1) The Chief Justice '‘shall have superintendence over elections
to the: office of Berefitenti, which elections shall be conducted by the
Elgctoral Commission,

. (%) Any question which may arise as to whether—

‘(@) any provision of this Constitution or any law relating to the
election of a Beretitenti. under section 32 of this Constitufion has
been complied with; ‘or

(b) any person has béen validly elected under that section,

shall be referred to and determined by the Chicf Fustice whose decision
shall mot be questioned. in any court,

Part I1—The Kawoman-ni-Beretitenti

39.—(1) There shall be & vice-prosident of Kiribati, who shall be
known as Kavoman-ni-Berstitenti. .

(2) The Beretitenti shall, as soon as practicible after assuming that
office, appoint a Xanoman-tii-Beretifenti from among the Minjuers.

(3} The Kauomau-ni-Beretitenti shall cease 0 be Kavoman.ni-
Beretitenti—-

(a) if be resigns his office, by notice in writing addressed to the
Beretitenti;

(B) If he ceases to be a member of the Mancaba ni Maungatabu
otherwise than by reason of a dissolution of the Maneaba;

(c) if lie ie rémpved from. office by the Beretitenti:

{d) when the Beretitenti who appointed him as Kauoman-nl-
Beretitenti ceases to hold: office as Beretitenti following an election
of Beretitenti; ot '

{e} when ihe Beretitenti ceases to hold office by virtie -of paragraph
{b) or (c) of section 33(2) of this Constitution. '

{4) The Kauomen-ni-Beretitenti shall, before enteting upon the duties
of his office, take and subscribe before the Chief Justice an cath in the
form set out in Schedude 1 to this Constitution.

{5) If the Kenoman-ni-Beretitenti is abeent from Kiribati or is incap-
able by reason of ilness or any other cause of discharging the functions
of his office, the Beretitenti-shall appoint one of the other Ministers to
perform the functions of the office of Kavoman-ni-Beretiténti and any
person 8o appointed shall discharge those functions accordingly until—
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(@) ‘his appointment is revoked by the Beretitenii;
{b) be ceases to be a Minister; or
_(e) any person assumes the office of Beretitenti.

(6) Where: tlie: Kavoman-ni-Beretitenti is performing the finctions
of the office of. Beretitenii in accordance with section 36 of this
Constihution he may appeint one of the other Ministers to perform
the functions of the office of Kauoman-ni-Beretitenti and any person so
appointed may discharge those functions :a'ccordi,ngly until—

{2) his appointment is revoked by the Kanoman:ni-Beretitenti;

{b). He. ¢eases to be a Minister; or

{c) the Kanoman-nj-Beretitenti ceases to perform ‘the futictions of

the office of Beretitenti.

() Dutiig any petiod whed, while the functions of the office of
Beretiienti are required under section 36(2) of this -Constitution to be
discharged by the Kauoman-ni-Beretitenti, there is no Kanoman-
ni-Beretitenti or the Kauoman-ni-Beretitenti is absent from Kitibati or
is incapable by reason of #luess or accidesit of discharghig the
fanctions -of his office and there is no subsisting appointment under the-
preceding subsection, the fimetions of the office of Beretitenti shall be.
performed by such Minister as the Cabinet shall elect:

Provided that any person performing the fnnctions -of the office of

Beretitenti tnder this. subsection shall not exercise the power.of the
Berstitenti to remove the Kauoman-ni-Beretitenti from office.

(8} It shall Be a condition precedent to the dischiarge of the fupc-
tions of the office of Beretitenii by the Minister efected under the
preceding subsection ihat the Seeretary to ihe  Cabinet shall have a
certificate of a medical practitioner. registered uhder the law of Kiribati

that -the- Kavoman-ni-Beretitenti is incapa¥le by reason. of “illnesy or -
accident of discharging the functions of his office, and at the first .

Cabinet mesting summorned thereafter the certificate shall be presented
to- the Cabingt:

. Provided that any such certificate shall cease to ‘have effect if the
Beratitenti: or the Kanomar-ni-Beretitenti notifies the Minister clected
under the preceding subsection that he is about to resume thie functions
of the office of Beretitenti.

Part HI—The Cabinet

40. There shall be & Cabinet which shall consist of the Beretitenti,
the Kauoman:ni-Beretitenti and not. more than eight other Ministers,
and the Attorney-General.

41.—(1) The Beretitenti shall, 4§ soon as practicable affer assuming
that office, appoint the Ministers from among memnibers of the Maneaba
ni Maungatabu,
~ (2) It accasion arises for making an appointment o the office of 2
Minister while the Maneaba is dissolved under section 78(2) of this
Constitution, the Beretitenti may appeint as a Minister & person who
was.a member of the Maneaba before the dissolution,

{3) A Minister shall cease to be a Minister if—

(2) he resigns his office, by notice in writing addressed to the

Beretitenti:
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(b) he ceases to be a member of the Maneabi otherwise than by
reason: of g dissofution of the Maneaba;

(6} heis removed from office by the Beretitenti; -

(d) any person assumes the office of Beretitenti; or .

{e) the Beretitenti censes to hold office by virtue of paragraph (b) or

(¢) of section 33(2) of this Constitution.

. 42—(1) There shall be an Attorney-General for Kiribati who shall
be the principal legal adviset to the Government. :

{(2) The Attorney-General shall be appointed; and may be removed
from oftce: by the Beredteat rpointed, and may
(3) No person shall be gqualified o hold or to aci in .the office of
Attorney-Geperal unless he is qualified to practise & Kiribati as an
advocate in the High Court. :

(4) The Attorney-General shall have power in any case in which he

considers it desirable to do so—

(@) to institute and undertake criminal I%rgceedings against any
person before any court established for Kiribati in respect of any

_offence alleged to have been committed by that person;

(b) to intervene in, take over and continue any. such.criminal proceed-
ings that have been instituted or undertaken by any other person or
authority; and :

(c) to discontinue at any stage befare judgment 15 delivered amy such
criminal progeedings instituted or undertaken by himself or any
other persor or anthority. :

. (5 The Attomey-General shall exercise ail such functions as may
be from time to time conferred upon. him by law, - .

(6) The powers of the. Attomey-General under subsection (4} or
(5) of this section may be exercised by him in person or by officers
subordinate to him acting in accordance with his general or specific
instructionis.

{7) Subject to the provisions of the preceding subsection, the powers

-conferred on the. Attorney-Gencral by subsection (4%5) and (¢} of this

séction shatl be vested in him to the exclusion of any other person or
muthocity: |

Provided that whére any other person or authority has instituted
ctiminal proceedings, nothing in this subgecfion shall prevent the with-
drawal of those procesdings by or at the instance of that person or
authority and with the leave of the court.

(8) In the exercise of the functions vested in him by subsection (4)
of this section the Attomey-General shall not be subject o the ditection
or control of any other person or authority.

(9) For the purposes of fhis section, any appeal from any judgment
in any criminal proceedings before any court, or any case stated or
question of lew zeserved for the purpose of any such proceedings, to any
other court shall be deemed to be part of those proceedings:

Provided that the power conferred onthe Attorney-General by subsee-
tion @Xc) of this section shall not be exercised in relation to any appeal
by & person convicted in any criminal proceedings or to any case stated
or question of law reserved at the instance of such a pérsom
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43, A member of the Cabinet ghall, before catering upon the duties Oath of
of his office, take and subscribe before the Chief Yustice an cath in the E’;E’é?n
form set out in Schednle 1 to this Constitution. )

44.—(1) There shall be a Secretary to the Cabinet whose office shall Secretary to

be a public office, the Cabinet.
{2) The Secrctary to the Cabinet shall be résponsible, in. accordance

with such instructions as may be given to him by the Cabinet, for

arranging the business for, and keeping the minutes of, the Cabimet

and for conveying the decisions of the Cabmet to' the appropriats

person or authorify, and shall have such other functions as the Cabinet

of the Béeretitenti may dirsct.

Part IV-—Execurive Functions

45, The executive authority of Kiribati shall vest in the Cabinet, Executive
which shall be collectively responsible to the Mancaba ni Maungatabu iority of
for the executive functions of the Government.. *

46.—(1) In the exercise of any fimction conferted upon him by this Fusctionsof
Constitution or any other law the Beretitenti shall, wnless it is otherwise Beretitenti.
provided, act in his own deliberate judgment and. ghall ot be obliged
to follow the advice tenderéd by any other person or suthority.

_ (2) Where the Beretifenti is by this Constitution or any other law
directed. to excrcise anyfuriction in accordance with the adviee of an
person or authority, he may, before acting in accordance with sn
advice, 2dnc=;; gefer it back for reconsideration by the person of anthority
concerned, -5

47.—(1) The Kauoman-ni-Beretitenti and each of the other Ministers Functions of
shall be résponsible for such business of the Government {including Ministers.
the administration of any department of government) as the Beretitenti
may assign fo him,

(%) Where any Minister has been charged with responsibility for the
admumistration of any depariment of government, he shall exercise
direction and conirol over that departmest and, subject to sach direc-
tion' and control, the department shall bis under the supervision of the
Secretery to the department, whose office shall be a public office,

48—(1) The Cabinet shall be summoned by the Beretitent. Proccedings
(2) The Beretitenti shall, 50 far as is practicable, attend and preside '
L at all mestings of the Cabinet,
o . .. {3) No busincss except that of adjournment shail be transacted in the
. Pl Cabinet if objection iz taken by any member present that there arc less
Wi than five members present, '
: {4 Subject fo the provisions of the preceding subsection, the Cabinet
. shall not be disqualified for the transaction of business by reason of any
' vacancy'in its membership, and any proceedings of the Cabinet shall be
valid motwithstanding that some person who was not entifled to deo so
took part inn thase proceedings.
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t(5) The Beretitenti shall decide what business shall be considered at

- any meeting of the Cabinet.

{6) The person presiding in the Cabinet may summon any person fo
a meeting of the Cabinet, notwithstanding that that person is not a
miember of the Cabinet, when in the opinion of the person presidipg the
businigss: before the Cabinet makes the: presence of that person desirable.

A9.—(1) There shall be a Comcll of State, which shall consist of
the persons for the ime being holding or acting i the officss of Chair-
man of the Public Service Coramission, who shall he Chairman, Chief
Justios and Speaker. |

2y In the eévent of the Beretitenti ing to hold office in the
circumstances specified in paragraph (b) or {c%’ of section 33(2) of this
Copstitution, the Council of State shall perform the functions of the
Beretiteriti and. the other exécutive functions of the Government until
the person elected at the next-election of Beretitenti following a general
election assumes office. B

50. The Beretitenti, acting in accordance with the advice of the

Cabinet, may—

- {@) grant. to amy person concerned in or convicted of any offerice
against the law in force in Kiribati a pardon, either free or subject
to lawful conditions;

(b) grant to any person a respite, either indefinite or for a specified

. E:ri’od, of the execution of any punishment imposed on that person
{or any offence;. .

- (c) substitute 2 less severe form of punishment for any punishment
imposed on any pe;son_ior any offence; and
{d) remit the whole or part of any punishment imposed on any petson
for any offence orof any penalty or forfeiturs otherwise due to the
Government on account of ‘any offence,

51, Subject to the provisions of this Consfitution and of any Act,
the powers of coustituting and abolishing public offices for Kiribati
_s-:h‘-%ll-11 vest in the Berstitenti, acting in accordance with the advice of the
Cabinet.

CHAFTER V
Trp LeGISLATURE
Part I—Composition

52. There shall be a legislature for Kiribati which sball be known
4s the Maneaba ai Mauongatabu and shall consist of a single chamber.

531} Subject fo ﬂ_";e- provisions of this seétion, the Maneaba ni
Mamngatabit shall be composed of—
{ay thirty-five elected members:
{b) the member provided for in section 1I7 of this Constitution; and
(<) if he is not an elected member, the Attorpey-General a5 an
ex officio member,
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- {2) A person who assumes the office of Beretitenti in accordance with
this Constitution shall not, by reason of the fact that he holds that
office, cease to be a member of the Maneaba.

(3) Where a person who assumes the office of Berastitenti in accord-
ance with this Constifution is, at the time of assuming that office, the
member of the Mauesby for an electora] district entitled to be repre-
sented by only one member, a. by-election shall be held in that electoral
district, within three months of that person assuming the office of
Beretitenti, for the election of one additional member of the Maneaba,

(4) The number of elected members of the Maneaba may be altered
‘by the Maneaba in accordance with section 63 of this Constitntion.

54.—(1) Subject to the provisions of this Constitution, the elected
members of the Maneaba ni Maungatabu shall be clected in such
manner s may be prescribed.

{2y For ilie purpose of the efection of the elccted members of the
Maneaba, electoral districts shall be established within Kiribaid having
such boundaries and such number of elected représentalivies’ as may
be prescribed.

(3} Until such time a5 it I8 otherwise provided nnder this Constitution,
Kiribati shall be divided into twenty-three plectoral districts the respec-
tive: boundaries and numiber of clected represeniatives of which shall
be the same as those prescribed in the Elections Ordinance 1977(x) for
the twenty-three electoral districts established by that Ordinance.

55. Subject to the provisions of the next following section and of
section 118(1) of this Constitution, a pesson shall be qualified to be
glected as an elected member of the Maneaba ni Maungatabu if, and
shall not be so gualified unless—

(@) be is & citizen of Kiribaii; and

(b} he has aftained the age of twenty-one years.

86.—(1) No person shall be qualified to be elected as an elected

meruber of the Maneaba ni Maungataba who— _

(a) is, by virtue of his own sct, uhder any dcknowledgement of afle-
giance, obedience or adhefence 1o a foreign power or state;

(b} is in lawful detention by reason of his having been certified to be
insane or otherwise adjudged to be of unsound mind wder any
law in force in Kiribati; .

(c) is nnder sentence of death imposed on him by a court in dny part
of the Commonwealth, or is serving a sentence of imprisonment (by
whatever nameé calledy for & tertn of or exceeding twelve months,
imposed on him by such & court or substitited by competent
authority for some other sentence imposed on him by such a court;

{d) is disqualified from membership of the Manegba under any law
in force in Kiribati relating io offencés connected with eleciions;

(€} holds, or is acting in, any office the functions of which involve any
responsibilify for, or in comnection with, the conduct of any
election or the compilation or revision of any electoral register; or

(a) No. 12 of 1977,
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{f) subject to such exemptions. gs may be prescribed by any law in
force in Kiribati, holds, or is acting in, any public office.

{2) For the purposes of paragraph (¢) of the preceding subsection—

(@) two or more terms of imprisonment that are required to be served
vonsecutively shail be regarded as a single term of imprisonment for
the aggregate period of thoge terms; and - _ _

(5) no account shall be taken of a senfence of imprisonment imposed
as an alternative fo or in defaunlt of the payment of 2 fine.

(3) No person shall be disqualified to be élected as an elected

member- of the Maneaba by virtue of subsection. (1j(g) of this section by
reason only that he possesses the nationiality of a state other than

Kiribati.

87, Subject to the provisions of section 118(2) of this Comstitution,
the seat of #n elécted member Of the Marneaba ni Maungatabu shall
become vacant— .

{@) ona dissolirtion of the Maneaba;

(#) if he iy absent from the sitiings of the Maneaba for such period
and in such circumstances as tmay be prescribed in the rules of
precedure of the Maneaba;

(¢)-if he resigns his seat, by notice in wiiting addressed to-the Speaker;

{(d) if he ceases to'be a citizen of Kiribati; '

(&) if any circumstisices arige which, if he were not a member of thie
Maneaba, would cause him to be disqualified for election thereto
by virtue of paragraph (&), (B) (d), (¢) or () of subsection (1) of
the preceding section; :

{fy it the circumstancas specified in the next following section; or

() in the circumsiances specified in section 5% of this Constitution.

58.—(1) Subject fo the provisions of this section, if an elected

iember of the Maneaba ni Maungatabu i§ sentenced by a court in any

part of the Commonwealth to death or to imprisonment (by whatsyer
name called), and serves any part of such a sentence of imprisonment,
he shall fortbwith cease 10 discharge his functions as a member of the
Maneaba, and s seat in the Maneaba shall become vacant at the ex-
piration of a period of thirty days thereafter:

Provided that the Speaker may, at the request of the member, from
tinte to time exiend. that perfod of thirty days toenable the member to
pursue any appesl in respect of his conviction or sentence, so, however,

that éxtensions of timé excesding in the aggregate one hundred and fifty

days shall not be granted without the approval of the Maneabs signified
by Tesolution.

(2) I at any time before the member vacates his seat he receives
4 fre¢ pardon or his conviction is set aside or a punishment other than
imprisonment js. substituted, hiz seat in ths Maneaba shall not become
vacant wnder the preceding subsection and he may again discharge his
functions as 2 member of the Maneaba.

59.-(1) Subject to the provisions of subsections (6) and (7) of this
sectiott, if the Speaker receives a petition calling for the remioval of an
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¢lected member of the Maneaba ni Maungatabu signed by a majority
of the persons who were registered as eleclors, at the time of the last
election of that member, in the electoral district from which that
memiber was last elecied, he shall send the petition forthwith to the
Electoral Commission,

(2) The Electoral Commission shall, as scon as practicable after
receipt-of a petition mider the preceding subseciion, conduct a referen-
dum to determine whether the meniber named in the petition should
vacate bis-seat in the Maneaba.

{3} No person shall be entitled to vote in & referendum uander this
section nless he was registered as an elector, at the time of the Iast
clection of the member mamed in the petition, in the dectoral district
from which that member was last elected.

(4} If in a refevendom under this section a majority of those entitled.
to: vote in that referendum vole for the removal from the Maneaba of
the member named in the petition, fhat memiber shall vacate his seat
in the Maneaba forthwith. :

(5) Where 2 member vacates his seat in the Manesba under the
preceding subsection, & by-election shall be held within three months
unlessb:the Maneaba 18 sooner dissolved) to il that seat in the
Maneaba.

) No- action sball be taken on a petition delivered fo the Speaker
under this section until the expiration &f six months following—
(@) the last oceasion on which the member named in the petition
wis elected to the Maneabay or
(b} the date of any referendum held under this section which deter-
thined that the member named in the petition was not required to
vacate his seat in the Maneaba under subsection (4) of this section,

(7) This section shall not apply fo a member of the Mancaba during
any perfod when he iz holding or acting in the office of Beretitenti,
Kavoman-ni-Beretitent! or any other Minister, or Attomey-General:

68.—41) The High Court shall have jurisdiction to hear and defermine
any question whether—
{a) any person has been validly elécted 4s a member of the Mageaba
i Maungatsby; or .
(&) any clected member of the Maneaba has vacated his seat-therein
or is reguired by virfue of section 58 of this Constitution to cease
to performt his functions as 4 member.

(2) An application to the High Court for the determination of—

{a) any guestion under paragraph (&) of the preceding subsection
may be made by any person entitled fo vote i the electoral
distriot, and at the election, to which the application felates or by
any person who was a candidate in that: district at that election or
by the Attomey-General;

(%) any. question. under paragraph {(b) of the preceding subsection
may be made by any person entifled to vote at an election in the
electoral district for which the member concerned was returned or
by any elected mentber of the Maneaba or by the Atiorney-General:
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Provided that if such an application is made by a pemson other than
the Attormey-General, the Attorney-Geperal may intervens and may
thent appear or be represented in the proceedings,

{3). The Maneaba. may make provision with respect to—

(@) the circumstances and manner in which and the imposition of
conditions upon which any application may be nmiade to. the High
Court for the determination of any question under sobsection {1)
of this section; and _

(b} the powers, practice and procedure of the High Court in relation
to any such application.

(4) No appeal shall He from any decision of the High Coart in
proceedings under subsection {1} of this section.
~ 65~1) Any pemon - who sits or voles in the Maneaba
Maungatabu ktowing or having reasonable grounds for knowing that
he is mot entitled to do so shall bé liable to & penmaliy not exceeding
twenrty dollars for each day upon which he so-sits or votes.

{2) Ay such penalty shall be recoyerable by ¢ivil action in the High
Court at the swit of the Attorney-Ceneral,

62.—(1) There shall be an Bléctoral Commission consisting of a
Chiet Elecioral Commissioner and not fess than two por more than
four Commissioners.,

(2) The members of the Commiission shall bs appoiated by the
Beretifenti, acting in accordance with the advice of the Cabinet,

(3) The name of any person appuinted as a member of the Com-
mission. shell be laid before the Mandaba ni Maungdtabi within
forty-eight hours: of the day on which the next meeting of the Maneaba
commences, and cach appointment shall stand wiless the Mancaba by
resolution rejects ft.

(4) A person shall not be qualified for appointment as a member of
the Conupission if he Is a member of the Muncaba, and no pemson
shall be qualified for appointment as Chief Elecforal Comunissioner
untess he is & judge or magistrale in Kirbati.

(5) A member of the Commission shall vacate his office—-

(a) at the expiration of five years after the date of his appointment; or

{b) if any circumstances avise that, if he were not a member of the

Comm]ilssion, would cause him to be disqualified for appeintment
as such. ‘

631} The Electoral Commission shall have general responsibility
for, and shall supervise, the registration .of glectors for the election of
members of the Maneaba ni Manngatabu and the conduct of elections
of such members and of referenda under this Constitution, and the
Commission shall have such ofher functions relating to such regisiration,
elections and referends as may be prescribed, .

(2} The €Commission shall have responsibility for the conduct of
jclecgions to the office of Beretitenti under the supervision of the Chief
ustice, "
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{3) The Commission shall, at intervals of not more than four years,
review the number of electoral districts, the boundazies of those
districts, and the number of members of the Maneaba to be elected 10
represent each electoral district, taking asccount of —

(4} the most recent census data for citizens of Kiribati, subject to

the provisions of section 118(4) of this Constitution; and

{b) the movement of people within Kiribati,

(4) Having conducted a review in accordance with the preceding
suhsectggn, the Commission shall make recommendations to the
Maneaba,

{5y The Maneaba may approve or reject the recommendations of the
Commission under the preceding subsection but may not vary them;
and, if so approved, the Chaitman of the Commigsion shall therenpon
by order under this Constitatich make provision for the recommenda-
tions as have beent so0 approved which shall have effect as frorn the date
of the nont dissélntion of the Maneaba,

64.(1) Subject to the provisions of this séction and of section
118(3} of this Constitution, every person who-—

{a) is. & citizen of Kiribatii

(2) has attained the age of eighteen years; and

{c) is a person sesident within an electoral district ¢stablished by

" or under this Constitation,
shall be enfitled to be registered as an clector in the electorsl district in
which he is resident, snd when so registered to vote at an election of &
member of the Maneaba ni Maungatabu for that electoral district.

(2) Notwithstanding the precéding subsection no pérson who—

‘(a) is. serving & sentence of imprisonment (by whatever name called)
for a temm of or excesding twelve wonths imposed on him by a
court in any part of the Commonwealth or substituted by com-
petent authority for soime ofher séntence imposed oh lim by such

. & courts or ) _ _

() is certified: to be insane or otherwise adjudged to be of unsound
mind under any law in force in Kiribati; or

{c) is disqualified from registering 45 an elector or voting by any law

~ in force in Kiribati relating fo offences connected with elections,

shall be registered as an elector for at electoral district or, being regis-
tered; shall be entitfed to vote af an election,

{3} An clector shall not be entitled to have his name retained on the

register of electors for any electoral distric if for a continuous period of
twelve months he has ceased to be resident within the electoral district

‘or i he becomes disqualified from voting under the preceding sub-

section,

65—(1) There shall be a standing independent Maneaba Members®
Salaties Tribunal to review the salaries and allowances of members of
the Maneaba ni Mavogatabu: fncluding the salarfes and allowancss of
the Beretitent, and the Kavoman-ni-Beretitenti and the other Ministers.

(2) The Tribunal shall consist of not less than thres nor more than
five suitably qualified persons who shall be appointed, and may be
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rerioved, by the Chairman of fhe Public Service Commission acting
after consultation with the Speaker. :
(3) Having conducted a review in accordance with this section, the
Tribunal shall make recommendations to the Maneaba.
Part Il—Legislation and Procedure o
66.—(1) Subject to the provisions of this Constitution, the Maneaba

ri Maungatabu shall have power to make laws for the peace, order and

good government of Kiribafi,

(2) The power of the Maneaba to make Jaws shall be exercised by
Bills- passed by the Manéaba and assented to by the Beretitenti; and
such laws shall be called “Acis™,

(3y The Beretitenti may withhold his assent to a Bill only i he is of
té:e opinion that the Bill, if assented to, would be inconsistent with this
Cosistitution. '

(@) If the Beretitenti withholds his assent to a Bill under the preceding
subsection, the Bill shall be returped to the Maneabz for amendment.

(5 I a Bill which bas been returned to the Maneaba under the
preceding subsection’ js again presented to the Beretitenti, and the
Berefitenti is still of the opinion that the Bill, if assented to, would be
inconsistent with this Constitution, the Beretitenti: shall refer the Bill
the High Court for a declaration as 1o whether or not the Bill, if
assented to, would be inconsistent with this Constitution.

(6} If the High Court declares that the. Bill, if sssented to, would
not be incongistent with this Constitintion, the Beretifenti shall assent to
the Bill forthwith; if the High Court declares otherwise, the Bill shall
be returned to the Maneaba.

{7y An Act-shall, unless it otherwise provides, come inio opetation
on publication of assent by the Bereiitenti.

(8) The assent of the Beretitenti to a Bill shall be published, together
with the law assented to, by exhibition at the Maneaba ni Maungatabu.

67. Subject to the provisions of this Copstitution, the Maneabs ni
Maungataby may make rules of procedure for the regulation and orderly
conduct of ity proceedings. ' .

68.—(1) Bubject to the provisions of this Constitution and of the
rules of procedure of the Maneaba ni Maungatabu, any member may
introduce any Bill or propose any motion for debate in, or may preseni
any petition to, the Manesba, and the same shall be debated and dis-
posed of according to the rules of procedure of the Maneaba.

{2} Bxcept on. the recommendation of the Cabinet signified by a
Minister, the Maneaba shall not '

(@) proceed upon any Bill (including any amendment to a Bill) which,
in the opinion of the person presiding in the Maneaba, wiakes
provision for imposing or increasing anmy tax, for imposing or
mereasing any charge on the Consolidated Fund or other funds of
Kiributi, or for altering any such charge otherwise than by reducing
it, 1?tr for compounding or reducing any debt due to the Govern-
ment; or
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(b} proceed upon any motion (including any amendment to 2 motion)
the effect of which in the opinion of the person presiding in the
hganeal% is that provision would be made for any of the purposes
aforesaid.

{3) The Maneaba shall not proceed on a Bill after its first reading
i‘?nl the Maneaba until the mext foliowing wiesting of the Munciba
riless—
{¢) the Bill has been certified as urgent by the Beretitenti; or
(5) the Maneaba expressly resolves; by a majority of all the members
of the Maneaba, to proceed with considesation of the Bill.

69.(1) Subject to the provisions of this Constitution, the Maneaba
i Maungatabu may by Act alter this Constitition.
_ {2) Subject to the additiona) limitations specified in section. 124 of this
Constitution, a Bill for an Act to aller sny of the provisions of this
Congtitution ghall not be passed by the Maneaba unless—
{4y consideration of the Bill is deferred after its first reading in the
Maneaba until the next following meeting of the Maneaba; and
{#) the Bill is supported at its second reading in the Maneaba by the
votes of not Tess than two-thirds of all the mémbers of the Maneaba.
(3y In so far as it alters Chapter IT of this Constitiition, an Act under
this seciion shall not come into operation uniess the provisions contzined
in the Act effecting that alteration have, in accordance with any faw in
that Behalf, Been submitted {6 a reférendum i which all persons wh
are registered as electors for the purposes of a general election shall be
entiled to vote and unless those provisions have been supported by
the votes of not lesd than two-thirds of all the persons entitled to vote
in the referendimm, :
{4y In this section— ,
(ay references to this Constitution iticlude references fo any other law
in so far ag that law alters the Constitution;
(¥) referéncas o altering this Constitution include references—-
(i} to repealing it, with or without re-enactment thereof or the
making of differesit provision in lisu thereof;
(il) to modifying it, whether by omitting or amending any of its
provisions or inserting additional pgggigsions init Qn-omer{visa;_
(i} to suspending its .operation for any period, or terminating
any such guspension; and
(iv) to making any other provision that is repugnant to or other-
wise inconsistent with it

70. No member of the Maneaba ni Miungatabn shall be permitied
to take part in the proceedings of the Maneaba (other than proceedings
necessary for-the purpose of this section) nntil he has made before the
Maneaba an cath in the form set out in Schedule I to this Constitntion.

TL.—(1) ‘There shall be a Speaker of the Manenba i Maungatabu,

(2) The Speaker shall be elected by the members of the Maneaba
from smoeng persons who are not members of the Maneaba, -
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(3). The Chief Justice shall preside at any sitting of the Maneaba

for the purpose of the election of a Speaker and ‘be responsible

for the conduet of any such efection,

4y A person shall vacate the office. of Speak_{:ér'-_-n .

(@) when the Maneaba first meets after-a dissolution of the Maneaba;

(&) if he announces the resignation of hiis office to the Maneaba or if,
by notice in writing addressed to the Marseaba and received by the
Clerk of the Maneaba, he resigns that office;

{c) i the Maneaba so resolves by resolution supported by the votes
of not less than two-thirds of all the members of the Maneaba.

72. Subject 1o the provisions of subsection (3} of the preceding
section, the Speaker or, in his absence or when his office is vacant, a
member of the Maneaba ni Maungataby (not being the Berctitent, a
Minister or the Atforney-Generaly elected by the Maneaba for that
sitting, shall preside at cach sitting of the Maneaba.

73.~(1) Subject to the provisions of this Constitution, all guestions
proposed for decision in the Maneaba ni Maungatabu shall be dster-
mined by a majority of the votes of the members present and voting.

{2y X the person presiding is—

{dy the Speaker, he shall have neither an original nor a casting vote;

(B) a _membes elected in accordance with the. preceding section, he
shall not have an original voie but shall have and shall exercise a
casting vote if on any question the voigs are equally divided.

(3) Subject to subsection (2)(b) of this section, and.utnless otherwise
provided in the rules of procedure of the Maneaba, if upon any question
the votes are equally divided the motion shall he declared lost,

741} I objection is -taken by any member of the Maneaba ni
Maungatabu present that there are present in the Maneaba (besides the
person presiding) less than a guorum, of members and, after such intervat
as may be prescribed in the rules of procedure ‘of the Maneaba, the
person presiding ascertaing that thé number of members present is still
less than a quorum of ‘members, he shall thereupon adjourn the
Maneaba, _

{2) In this section, “a quorum of members” means the number of
members. that is one less than one half the total number of members of
the Maneaba, or, in the event of the total humber being an odd number,
one less than the highest number that is less than one half,

75. The Maneaba ni Maungetabu shall not be disqualified for the
transaction of business by reason of any vacancy io its membership, and
any proceedings in the Maneaba shall be valid notwithstanding that
some person who was not entitied to do so took part in those proceed-
mgs.

761} Subject io the provisions of this section, the Maneaba ni
Maungatabu may determine the privilegés, immunjties and powers of
the Maneaba and of its members. .

{2) No civil or criminal proceedings may be instifuted against any
member of the Maneaba for words spoken before, or written in a report
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to, the Maneaba or a committes of the Maneaba, or by reason of sny
matier or thing brought by him in the Manesba or in a commiftes of
the Maneaba, .

(3) No process issued by any court in the exercise of its civil juris-
diction shall be served or executed within the precincts of the Maneaba
while: the Manenabs is sitting,

Part HI—Summoning, Dissolution and: Elections

77~(1) Subject to theﬁﬁ&ions of this Constitution and of the
rales of pracedure of the Maneaba ni Maungatabu, each meeting of the
Maneaba shall be held at such place within Kiribati and shall com-
mence al such time as the Speaker may appoint.

(2} The Beretitenti or one-third of the members of the Maneaba
may, subject to the provisions of this Constitution and of the rules of
procedure of the Maneaba, advise the Speaker to summon the Maneaba
at any time.

{3} Meetings of the Maneaba shall be held within thirty days of the
second ballot in a general election and shall otherwise be held so that
& period of twélve months does not intervepe between the end of one
meeting and the first sitting of the Mangaba in the next meeting.

78.—(1) The Maneaba ni Maungatabu shall stand dissolved—

(@} if a2 motion of no confidence in the Beretitenti or the Government
i3 supporied in the Maneaba by the votes of 2 majosity of all the
it s of the Maneaba; or

() if, in respect of any matter before the Mancaba, the Beretitenti
notifies the Speaker that a vote on that matier raises an issne of
confidence, and in a subsequent vote on that matter it ig rejected
by a majority of all the meinbers of the Maneaba.

(2) The Maneaba, unless sooner dissolved nuder the preceding sub-
section, shall continve for four years from the date of the first ailting
gfs ﬂie g\/laneaba affer any general election and shall then stand

lissolved.

79.—(1) There shall be a general election within thres months of
every dissolution of the Maneaba ni Maungatabu,

(2) Except when the Maneaba is sodner dissolved, there shall be a
by-election within three months of a member’s seat falling vacant in
the Maneaba in order to fill that seat. '

CHAPTER VI

THE JUDICIARY
Part I—The High Court

§0.—-{1) There shall be a High Court of Kiribati which shall be a
- superior couit of record with such jurisdiction and powers as may be
prescribed by this Constitution or by any law in force in Xiribati.

(2) The judges of the High Court shall be the Chief Justice and
such number of other judges, if any, as may be preseribied,
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81.—(1) The Chief Justice shall be appointed by the Berctifenti,
acting in accordance with the advice of the Cabinet tendered after
consuliation with the Public Service Commission,

(2) The other judges of the High Court, if any, shall be appointed
by the Beretitenti, acting in accordance with the advice of the Chief
Justice sgitting with the Public Service Commission.

{3) A person shall not be qualified to be appointed as Chief Justice
or other judge of the High Court unless he has beld office as a judge
in any couiltry or has been qualified for not less than five yenis io
practise ag-a barrister or solicitor.

82. Every judge of the High Coust shall, before entering upon the
duties: of his office, take and subscribe before the Beretitenti an cath in
the form set out in Schedule 1 to this. Constitation.

83.—(1) ‘Subject to the provisions of this section, the office of a
jodge of the High Court shall become vacant upon the expiration of
the period of his appointment to that office.

(2} A judge of the High Court may be removed: from office only for
mability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause} or for misbehaviour and
shall not be removed except in accordance with the provisions of the
nexi following subsection.

(3 A judge of the High Court may be femoved from office by the
Bexretitenti in pursnance of a resolution of the Maneaba ni Maungatabu
if the guestion of the removal of that judge has hesn referred to a
Tribunal 2ppointed under the next following subsection and the Tribunal
has advised the Mancaba that he ought to be removed from office for
inability as aforesaid or for misbehaviour,

{4) If the Beretitenti considers, or the Maneaba resolves, that the
qdestion «f removing a g}edgc of the High. Court from: office for inability
as aforesald or for misbehaviour ought to be investigated, them-—-
{a) the Beretitenti shall appoint a Tribunal which shall consist of a
Chairman and not less than two other members, one of whom
_holds or has held judicial office; and .

(b} the Tribunal shall inquire into the matier and report on the facts
thereof to the Maneaba and advise the Maneaba whether that
judge should be removed under this section,

{5) It the question of removing a judge of the High Court from
office has been referred to 2 Tribunal under the preceding subsection,
the Beretitenti soay suspend that judge from performing the functions
of his: office; and any such suspension may at any time be revoked by
the Berstitenti and shall in any case cease to have effect if the Tribunal
advises the Maneaba that that jidge should not be removed from office.

84.—(1) Whenever he is catisfied that no or insufficient judges of tlic
High Court are available to attend to the business of the High Court,
the Beretitenti, acting in accordance with the advice of the Chief Justics
sitting with the Public Servies Commission, may appoint a person who
is qualified to practise a5 a barrister or solicitor i Kiribatl to perform—

{ay all or any of the functions of a judge of the High Court sither

generally or in respect of any particolar case or class of cases; or
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(bY such functions of a judge of the High Court as it shall appear
fo the person appointed under this section require to be performed
withont delay, ‘ )

subject to such limitations and conditions, if any, as may be specified
in the instrument of appointment,

{2) A person appointed wider this section shall be called a Com-
missioner of the High Court, and all things done by him io ‘accordance
with the terms of hig appointment shall have the same validity and
effect as. if they had been dome by 4 judge of the High Court and in
tespect thercof e shall have the same poweérs and énjoy the same
immunities .as if he had been a judge of the High Court

85. Every Comimissioner of the High Court shall, before entering
upon the duties of his office, take and subscribe before the Beretifentt
an oath in the form set ont in Schedule 1 to this Const_itution.

86. A judgs of the High Court whose appointment has termimated
-otherwise than by reason of his removal from office may sit as a judge
of that Court for the purpose of giving judgment or otherwise in relation
‘to any proceedings commenced before him while his appointment was.
‘subsisting. :

87.—(1) The High Court shall have; and use as occasion requires, a
seal bearlng on it the words “The High Court of Kiribati” and such
device ay'the Maneaba ni Manngatabt shall approve

(2) Uniil such time as a seal is approved such stamp as the Chicf
Justice may authorise shall be dsed in place of a. seal.

88.—(1) Subject to the provisions of this Constitution, if any person

alleges that any provision of this Constitution fother than Chapter XI)- High

has begn contravericd and that his interests are bsing or are likely to. be
affecied by such contravention, then, without prejudice o any other
action ‘with réspect to the same matter which is lawfully available, that
petson may spply to the High Court for 'a declaration and for relief
under this section.

2) The High Court shall have jurisdiction, in any aphlication made
by any person. under the preceding. subsection or in shy other mceed-
ings Iawfully brought before the Court, to determine whether any
provision of this Congtitution (Gther thar Chapter TI) has been contra-
vened and to-make a declaration accordingly :

Provided that - the High Court shall noi make a declaration in
pursuancs of the jurisdiction conferred by this subsection unless it is
satisfied that the interests of the person by whom the application under
the preceding subsection is made or,-ih the case of othsy proceedings
befgeaﬁ the. e(éourt a party to those proceedings, are being or are likely
to ected.

(3) Where the High Court imakes a declaration undér the precedin
subsection that any provision of this Constitution has besn contravened
and, the person by whom the application under subsection (1) of this
section: wag mmade or, in the case of other proceedings before the Court,
the party in those proceedings in respect of whom the declaration is
made, ‘seeks relief, the High Court may grant to that person such remedy,
being a remedy available against any person in any procesdings in the
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High Court under any law in force in Kiribati, as the Court considers
appropriate.
{4} Nothing in the, foregoing provisions of this section hall confer

© jurisiiction on the High Court to hear or defermine any sich question
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as is referred 1o in section 60 or 117 of this Constitetion otherwise. than
upon. an appiifmion made in accordance with that section.

%) The High Court shall have jurisdiction to make a declaration as
1o whether any Bill referred to it by the Beretitenti under section 66(5)
of thiz Constitution, # assented to, would be inconsistent with this
Constitution.

(6) Subject to the provisions of this Constitution, the High Court
shall Have. original jurisdiction to Jesr and defermine any question as
to the interpretation of this Counstitntion:

Provided that the following authorities only are emtitfed to make
application to the High Court under this subscction— _

(&) the Beretitent, acting in accordance with the advice of the

Cabinet;
(b) the Attormney-(eneral; and
() the Speaker.

89.—(1) The High Court shall havs jurisdiction to. supervise any
¢ivil. or criminal proceedings before any subordinate court and may
wizke such orders, issue such writs and give such directions as it may
consider appropriate for the purpose of emsuring that justice is ‘duly
administered by any such court,

(2) Where any question as to the interpretation of any provision of
this Constitution (other than Chapter IIJ arises in any stbordinate court
aud the court ig. of the opinjon that the question involves a substantial

question of law, the court shall refer the question to-the. High Court.

{3) Where any question ig referred to the High Court.under the pre-

‘ceding subsection, the High Court shall give its decision upon the

question and the court in which the guestion arose shall dispose of the
case 1n accordaee with that decision or, if that decision is the subject
of an appoal to the Couort of Appedl or to the Judicial Commitiee, in
accordance with the decision of the Court of Appeal or the Judicial
Cominittee.

Part 11—The Court of Appeal

90. There shall be a Court of Appeal for Kiribati which shall be a
superior court of record and shall have such jurisdiction and powery fo
hear and determine appeals as may be conferred on it by any law in
foree'in Kiribati.

91.—(1) The judges of the Coust of Appeal shall be—

{2) the Chief Tustice and the other judges of the High Court; and

(B) such perions, possessing the qualifications preséribed in section

81(3) of this Constitution, 4s may be appointed from time to time
by the Beretitenti acting in accordance with the advice of the Chief
Justice sitting with the Public Service Cominission,
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(2) An appointment under paragraph (5) of the preceding subsection
shall be for a period of time or for the trial or hearing of particular
cauges or matters, as.may be specified.in the instrument of appointment.

(3y The President of the Court of zﬁﬁpeal shall be ap%mimed by the
Beretitenti, acting in accordance with the advice of
tendered affer congultation with the Public Service Conumission.

{4) Any thre judges of the Court of Appeal may exercisé all the
powsr of the Conrt: '

Provided that the Colrt may have ifs judgment delivered by any cne
of its members who is also a judge of the %ggh urt, and if there is
10 such member then through the Chief Regisitar.

{5) Any judgment of the Counrt of Appeskhall be in accordance
with the opinion of the majority of the judges present.

(6) A judge of the Court of 'Alpp'eai shall not sit as 2 judge of the
Court on the hearing of ‘an appeal— ‘

() from any decision given by himself or any decision given by any

court of which he was sitting as.a member; or

(6> against a conviction or sentence if he was the judge by or before

whom the appelant was convicted,

(7 Nothing in this section shall preclude the offices. of Chief Fustice

and President of the Court of Appeal froms being held by the same
person. '

9% Every person appointed under section 91(1)(b) of this Constit-
tion shall, before entering upon the duties of his office; fake and sub-
scribe beforé the Berstitenti an oath in the form set out in Schedule 1
to thig Constitution.

93.—(1} Subject to the provisions of this section, the offics of a judge
of the Court of Appeal shall become vacant upon the expiration of the
pétiod of his: appoimtiment fo that office.

{2). A judge of the Coutt of Appeal may be removed front office only
for mability to discharpe the fonctions of his office (whether arising
from infiriity of body or mind or any-other cause) or for misbehaviour
and shall not Be removed except I accordance with the provisions of

the next following subsegtion.

(3) A judie of the Court of Appeal may be vemoved from office by
the Beretitenti in pursuance of a resolution of the Maneaba ni
Manngatabu if the questlon of the removal of that judge from office
has been refesred to a Tribunal appeinted under the neéxt following
subsection’ and the Tribumai has advised the Maneaba that he ought

to be removed from office for inability as aforesaid or for misbehaviour.

(4) If the Beretitenti considers, ox the Maneaba resolves, that, the
question of femoving a judge of the Court of Appeal from om
'tzﬁability as aforessid or for misbehavionr ought to be investigated,

pia :

(). the Beretitenti shall appoint a Tribnnal which sha;lic ist of a
Chairman and not less than two other members, ong, whom holds

or has held high judicial office; and xR ,

{b) the Tribunal shall inquire info the matter aid report on the facts
thereof to the Maneaba and advise the Maneaba whether that judge
should be removed under this section.

47

the Cabinst '

Cath of
office.

Ferire of
office of judges
of Court: of
Appeal,



Yudge may
sit after
appointment
hag termisnted,

Seal of

Court
ofticers.

Rufes of
cowt,

(3) If the quesiion of removing a judge of the Court of Appeal from
officc hag been referred to a Tribunal under the preceding subsection,
the Beretitenti may suspend. that judge ffom performing the fanctions of
his-office; and any such suspension may at any time be révoked by the
Beretitenti and shall in any case cease to have effect if the Tril
advises the Maneaba that that judge should not be removed from office,

94. A judge of the Court of Appeal whose appointment has termin-
ated otherwise than by reason of his removal from office may sit as a
jndge of that Court for the purpose of giving jadgment or offierwise in
relation to. any proceedings comm “before himp while his appoint-
‘ment was subsisting, _

95.—(1) The Court of Appeal shall have, and use as Geeasion re-
quirés, a seal bearing on it the words ““The Court of Appeal of Kiribati”
and such device as the Maneabs ni Manngatabu- shall approve.

{2} Untl such time as a seal is approved such starop as the President
of the Court of Appeal may authorise shall be used in place of a seal.

- Part 1—General

96.—{(1) There shall be such registrars and other officers of the: High
Court and the Court of Appeal as the Chief Justice, subject to any law
in force in Kiritbati, may appoint, and every such registrar or other
officer shall discharge such dutiés as miay be prescribed by Iaw or by
rules of court or as & jedge of the High Court or of the Court of Appeal
may direct:

Provided that a judge mgy, sebject to any directions given by the
Chief Fustice, appoint 2 perfon temporarily to discharge, in relation to
any case of wmattér, the duties of a registrar or other officer of the High
Court or the Court of Appeal, and mich person .shail discharge such -
duties accordingly:

{2) Any appointment made: under this section may, at any time, be
determined by the Chief Justice, acting after consultation with the
Public Service Commission.

97, There shall be a Rules Committee, congisting of the Chief Justice,
the President of the Court of Appeal, and the Aitorney-General (who
shall constitute a quormm) and such other persoms, not exceeding two
in nuinber; ag the Beretitenti may appoint, which may make rales of
court regulating the practice and procedure of the High Court and the
Court of Appeal, the admission of legal practitioners to practise in

- Kiribati, preseribing the: fees to be paid in respect of any procesdings

and generally for making provision for the proper and effecinal exercise
of the jurisdiction of the High Coirt and the Court of Appeal, including
the procéduie for the making and hearing of appeals to the High Court
from ‘subordinate courts and for the making and hearing of appeals
from the High Coust to the Court of Appeal:

‘Provided that mules prescribing or aifecting the amount of any fees
or the recovery theteof ghiall not come into operation unkss appraved,
cither before or after being made, by the Maneaha ni Maungatabn,
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CHAPTER VI
T Pusric SERVICE

"98.—(1) There shail be a Public Service Commission which shall
- consist of a Chairman and four other Commissioners who shall be

appointed, and may be removed, by the Beretitenti, acting in accordance
_ with the advice of the Speaker and the Chief Justice acting jointly.

{2} The. Commissioners shall be appointed for three years or for such
fesser period as may be ‘specified by the Beretitenti in theit respective
instruments of appointinent, _

{3) A person shall be disqualified for appoiatment as a Commissioner
if he is & member of the Maneaba ni Maungatabu or a public employee.

- (4) A person shall not, while he holds or ig acting in the office of a
Commissioner or within a period of eighteen months commencing with
the: date on which he last held or acted in that office, be eligible for
appeintment to: or to act in any public office.

{5) The office of a Commissioner shall become vacant-—

(a) at the expiration of the period of his appointment;

(b) if he becomes a-iember of the Maneaba; or

() if he is removed from office In accordance with subsection (1) of
this section.

99.-(1) Subject to thggrovisions of this Congtitution power to make
appointments to public offices, antd to remove and to exercise disciplin-
ary control over persons holding or acting in such offices, is vested in
the Beretitenti, acting in accerdance with the advice of the Public
Servics Commigsion. '

{2) The Beretitenti may delegate to the Public Service Commission his
power to iake appointments io certain public offices or cortain classes
of public office:

(3) The Public Service Commission shall have such other functions
28 may be prescribed. ‘

. 100—(1) Power to make appointments to the offices of Secretary 1o
the Cabinet and Secréetary to a department. of govermment, and power
to transfer the holders of such offices to other posts of equivalent rank,
ig vested in the Beretitenti, acting after consultation with the Public
Service Commission.

(2) Power to make appointments 1o the office of Director of Audit

is vested in the Beretitenti, acting in accordance with the advice of the
Public Service Cominission.

(3) Power to make appointments o the office of Commissioner of
Poiice is vested iz the Berctitenti, acting in accordarice with the advice
%i; the Cabinet tendered after consultation with the Public Service
Commission.

1011} The provisions of this section shall apply in relation to
persong holding the offices of Director of Audit and Commissioner of
Police. ‘
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(2) Subject to the provisions of this section, a person to whom this
section applies shall vacate hig office when he atfaing the age of fifty-five
years: . .

Provided that the Beretitenti may permit a petson to whom' fhis
section applics who attains the age of fifty-five years to continue in office AT
until he has attained such later age as may have been agreed between T
the Beretitenti and that person. o o ‘

. {3) A person to whorn this section applies may be removed from office
only for inability to discharge the functions of his office (whether ariging -
from infirmity of body or mind or any other cause) or for misbehaviour -
and shall ot be so removed except in accordance with the provisions

of the next following subsection.

(4) A..person to whom thiy section applies shall be removed from
officz by the Beretitenti if the guestion of his removal from office hag
been referred to a Tribunal appointed under the next following sub-
section and the Tribunal has recommended to the Beretitenti that he
‘ought to be removed from office for inability as aforesaid or for
misbehaviour,

(3) Tf the Beretitenti congiders that the question of removing a person
o whoin this section applies frotr office for inability as aforesaid or
for mishehaviour ought to be investigated, then—

{a) the Berotitenti shall appoint a ‘Tribunal, whick shall consist of a

‘Chairman who is a person -who holds or has held judicial office,
-and not less than two other members; and '

{B). that Tribunal shall fnquire into the matter and rapost on the facts

.. thereotf o the Beretitenti and recommend to the Beretitenti whether
‘the person ocught to be removed from office for inability as afore-
said or for mishehaviour, '

(6) Ii the quigstion of reraoving the Commissioner of Police hag been
referred to a Tribunal under the preceding subsection the Beretitenti,
acting it adcordance with the advice of the Chairman of the Poblic
Service Commission, may suspend the Commissioner from performing
the functons of his office and any such suspension may at any tifie
be revoked by the Beretitenti, actiug as aforesaid, and shall in any case
ceass to have effect if the Tribunal recommends to- the Beretitent that
the Corumissioner should not be removed.

(7 The provisions of this section shail not apply in relation to a
person. appoitted fo act in any office referred to m subsection (1) of
thig section during any period when that office is vacant or the hoider
thereof is umable to perform the functions of his office; and the
appoiniment of such a person may be revoked by the Public Service

mnission at any time before the expiration of thai period.

Appoiniment,  102.—{(1) Power to make appoititinenis to ary office in the Kiribati

;‘;’;gf police  olice below the rank of Assistant Superintendent, and to semove and

officers, to exercise disciplinary contfol over persons holding or zefing in such
offices; is vested in the Commissioner of Police.

{2) There shall be a right of appeal to the Public Service Commission

from any decision. of the Commissioner of Police in exercise of his

30



power of removal or disciplinary control under the preceding sub-
section. '

(3) The Commissioner of Police may, subjeét to such conditions as he
thinks fit, delegate any of his powers under sybsection (1) of thig:section,
by directions in writing, to any other officer of the Kiribati Police.

103.—(1) Subject to the provisions of section 105 of this Constitation,
the law applicabie to the grant and payment to any person, or o his
widow; children, dependants or personal representatives, of any pension,
gratuity or other like allowance (in this section and sections 104 and
105 of this Constitntion referred to as an “award} in respect of the

_service of that person in a public office shall be that in force od the
relevant dJay or any later law not less favourshle to the person
-coneérned.

(2) For the purposes of this section the relevant day is—

(@) in relation to an award granted before Imdependence Day, the
day on which the award was granted;

{b) in relation to an award granted or to be granted om or after
Independence Day to or in respect of a person who was a public
employee before that day, the day immediately hefore that day;

() in relation to an award granted or to be granted to or In respect
of a person who first becomes a public employee on or after
Independenice Day, the day on which Be becomes a pyblic employee.

(3) For the purposes of this section, in so far as the law applicable
to an awavd depends on the option of the persen 10 or iy respeet of
whom it is granted or to be granted, the law for which he opts shall
be taken to e more favonzable fo him than any other law for which
he might have opted.

104. Awards granted under any law in force in Kirbati are (except
so far as they are 4 charge on some other fund and are’ duly paid out
of that fund to the persor to whom gayment is due} hereby charged on
and shall be paid out of the Congolidated Fund. ‘

105.—(1) The power fo grant any award under any pensions law
i force in Kiribati (other than an award io which, under that law, the
jperson to whom it is payable is entitled as of right) and, in accordance
with any provisions in that behalf in any such law, to withhoid, reduce
in amount or suspend any award payable under any such law shall
vest in fhe Deretitenti, acting in accordance with the advice of the
Public Service Commission,

(2} In this section, “pensions law” meass any law rtelating to the
grant to any person, or to the widow, children, dependants or personal
representatives of that person, of an award in respect of the services
of that person. in a public office.

FINANCE
106, No taxation shall be imposed or altered except by or mder law.

107.—(1) There shall be in and for Kiribati a Consolidated Fund
into which, subject to the provisions of any law in force in Kiribati,
shall be paid all revennes of the Govermniment.
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{2) The Maneabs ni Maungatabn may make provision for the
establisiiment of Special Funds, which s:lmflr fot form part of the Con-
solidated Fund,

{3) The receipts, earnings and accruals of Special Funds established
under this section and the balance of such funds at the close of each
financial year shall not be paid into the Consolidated Fand bhut shall
be. retained for the purposcs of those funds, - '

108.—(1) No money shall be issued from the Cousolidated Fund
e:i;ogpt upon the authority of a warrant under the hand of the Minister
of Finance. . ,

{Z) No warrant shall be issued by the Minister of Finance for the
purpose of meeting any expenditure unless—
{a) ihe expenditure has been authorised for the financial year during
‘which the issue Is to take place by an Appropristion Act; or
(b) the ekpenditire has- hsen authorised in accordamce with the
provisions of section 109(4), 110 or 111 of this Constitution; or
{e) it is statutory expenditure. '

109.—(1) The Minister of Finance shyll cause 1o be prepated and
laid before the Maneaba ni Maungatabu before or not later than sixty
days aiter the commenceinent of each financial year estimates of the
revenues and expenditure of the Government for that yeer.

(2) Thi heads of expendifure contained in the estimates: (other than
statutory -expenditurc) shall be included in a B ta be known as an
Appropriation Bill whick shall be introdused inio the Maneaba to
provide for the jssue from the Congolidated Fund of the sums necessary
to supply those heads and the appropriation of those sumis for the
purposes specified therein.

(3) If it respect of any financial year it is found that the sum
appropriated by the Appropriation Act for any purpose is insufficient

" or that 2 need has arisen for expenditure for a purpose for which no

sum. has been appropriated by that law, a supplementary estimate
showing the sums required shall be fucluded in 2 Supplenientiry
Appropriation Bal for appropriation,

{4) Where in respect of any financial year the Minister of Finance is
satisfied that an urgent and unforeseen need bas dtisen to authorise for
any purpose advances from the Consolidated Fund for expenditure in
excess of the sum appropriated for that purpose by an Appropriation
Act, or for a purpose for which no sum has been se appropristed, he
may, subject to the provisions of any law in force in that regard,

authorise such advances by warrant and shall include such amount in

a Supplemientary Appropriatioh Bill for appropriation at the meeting
of the Maneaba next following the date on which the wamant was
isgued. R T :

(3) If at the close of account for any financial year it is found that
any moneys have been expended om any head in excess of the sum
appropriated for that head by an Appropriation Act or for 2 purpose
for which no money has been appropriated, the excess or the sum
expended but not appropristed as the case may be shall b included in
3 statement of heads in éxcess which, together with the report of the
Public Accourts Committee therson, shall be prescuted to the Maneaba.
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. (6) Statutory expenditare shall not be voted on by the Maneaba but,
without further authority of the Maneaba, shall be paid out of the
.ggnsql_idated Fund by warrent under the hand of the Minister of

Hiatice. :

110. ¥f the Appropriation Act In respect of any finapcial year has Auwthorisation
not come into operation by the beginning of that financial year, the ggl’v:ggémo;ﬁ
Maneaba ni Maungatabu by resolution may '&ower the Minister of onrooriation.
?maﬂl;:e tu.auiho;:ise ‘the- jssue ofd.lm'oneys from the Con‘so]:idatt]fg Flgnhg

or the purpose of mecting expenditure necessary 1o carry on the public

serv_icesglfl. a fevel not. exw%ding?i:g Ievel of these services in the_p:gvious

financial year, until the expiration of fotir months from the beginhing

of ‘that financial year or the coming into operation of the Appropriation

Act, whichever is the earlier.

11l Where at any time the Maneabs i Maungatabu has been Deleyin
dissolveil before any provision or any sufficient provision is made wnder i&?‘wﬂ‘;ﬁ“
this Chapter for the carrying op of the government of Kiribati, the 35 Ve
Minister of Finance may issue a warrant for the payment out of the )
Consolidated Fund of such sums @5 he may consider necessary for the.
continuance of the public services at a level not exceeding the level of
these services- in- the previous: finapcial year, until the expiration of
thires nionths from thé date ofi which the Maneabs first mests after that
diszolution, but a siatement of the sums so anthorised shall, as soon as
practicable, be laid before the Maneaba and thie pggregate sums shall bhe
included, under the appropriste heads, in the next Appropriation Bill

112.—(1) There shall be charged on the Consclidated Fund all debt Public.debt.
charges for which the Government is Hable,

(2) For the purposes of thiz section debt charges include interest,
sinking fund charges, the repayment or amortisation of debt, and all
expenditure in connection with the raising of loans on the security of
the revenue of the Government or the Consolidated Fund and the service
and redetnption of debt thereby created. i

113,—(1) There shail be puid to the holders of the offices to whichk Remuneration
this section applies such salary or other remuneration and such allow- of certain
.ances as may be prescribed. pereons.

(2) The remuneration and allowances payable to the holders of those
%ﬁcgs are hereby charged on and shall be paid. out of the Consolidated
und.

(3) The remuneration prescribed under this sectfon in respect of the
holder of any such office and his other terms of service (other than
alowances that are not taken into acecount in compiting, under any
law i4 that behalf, any pension payable in respect of his service in that
office) shall not be altered to his disadvantage after his appointment
except as part.of any alteration generally applicable to-public employees.

(4} Where a person’s remuneration or other terms of service « d
upon his optien; the remuneration or terms for which he opts shall, for
the purposes of the preeeding subsection, be deemed to be more advan-
tageous to him than any others for which he might have opted.
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{5) This section applies to. the offices of Speaker, Chief Justice and
other judges of the. High Court, President and other judges-of the Court
of Ap%éaal, Attorngy-General GE he is not an elected member of the
Maneaba), Director of Audit, Commissioner of Police, Chief Elestoral
Comtivigsioner and other members: of the Electoral Commission, .and
Chairman and other mentbers of the Public Service Commission.

The 114.{1) There.shall be a Director of Audit whoss: office shall be a
Director of public office,

Audit,

(2) ‘The public accounts of Kiribati and: ¢f all departments, offices,
gourts and suthorities of the Govemment shiall bé: audited and reported
on’ annually by the Director of Audit, and for that purpose the Director
of Audit ot any person avthorised by him in thai behalf shall a¢ all
times be. entitled to access to all books, records, returns and ofher
documients relating o such adcounts.

(3). The Director of Audit shall submit his teports made under the
preceding subsection to the Speaker who shall cause them to be laid
‘before the Maneaba ni Maungatabu; and he shall also send a copy of
each veport 10 the Beretitenti dnd 10 the Minister of Finance,

(4) In the exercise of his functions under this ‘section; the Direcior
of: Audit shall not be subject to the direction or contrdl of any other

‘petson or authority.
(5) Nothing in this section shall prevent the performance by the
Director of Auditof— )

{@) such Gthes fuhctions in relation t6 the ‘dctowmits of the Giovernoent
and the accounts of other public anthorities and statutory or other
bodiss adrainistéring public fimds in Kiribati as may be pre-

_scribed; ‘or
(b} such other functions in relation fo the supervision and control of
+ expenditure from public funds in Kiribafi as may be prescribed,

Bublic 115.-—{1) There' shall be a Public Accounts; Commiites of the
égcﬂg’;?gee. Maneaba ni Maungatabu which shall consist of thres members of the
T Maneaba-elected by the Maneaba,
(2) No pérson_shall be qualified. for election as a member of the
Commiites if he holds or is acting i the office of Beretitenti, Kanoman-
fi-Berétitenti or other Minfstér, or Attorney-General.
(3} The seat of a:member of the Coinmifitee shall become vacant—
fa) if he cegses to be i member of the Maneaba;
) 1f he;ass'umes: the office of.'B'ereti;eﬁti. or i a'c':tiz;g.ﬂs such; 4
{c) if he is-appointed to the office. of Kanoman-rii-Beretitenti or othier
Minister, or- AttOmey—GeneraI, or to act ag such; or
{dyif he isremoved by the Maneatia by resolution.
(4} The functions of the Committse shall be—
{a) to consider the accounts of the Government in conjunction with
the report of the Director of Audit;
{B) to report to. the Mainiéaba, in the ¢ase of any excess or ubauthor+
ized expenditure of funds, the reasons for such expenditure;
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(¢) to propose any measures it considers necessary to ensure that the
funds of the Government are properly and ecohomically spent; and
{(d) where & report on the examination and audit of ‘the accounts of
any corporstion, statutory board, body or commission is fequited
by law to be 1aid before the Maneaba, to consider, report oo and
make recommendations to the Maneaba in respeet of such accounts.

116. In this Chapter—

{@) “financial year” means the twelve months ending on 3ist
December jn any year or on such. other date as may from time to
time be prescribed; i

(5) ““statutory expenditire™ meéans expenditure charged on the Con-
solidated Fund by virtue of any of the provisions of this
pmmsigglgn or by virtue of dny provigion of any other law in force
in Kirbafi :

CHAPTER IX

BANABA AND THE BANABANS

1171} In the Mancaba ni Mammgatebn one seat shall be reserved
for a nominated represemtutive of the Banaban community (in this

section referred 16 as “the nomittated member™).

{2} The Electoral Commission shall declare the nsominated member
o be such person, qualified under the next following subsection, as

shall have besn nominated by the Rabi Council 1o fill the seat provided

for by this section.

(3). No person shall be qualified to be. a nominated member unless—

(¢) he is a Banaban; and

(B) he is qualified to be elected as an elected tnember of the Maneaba
i acrordance with sections 55(b) and 56 of this Constitution.

{4) The seat of the nominated member sball become vacant—

() if he cessés to be a Banaban: or

(b} i any of the circumstances specified in paragraphs (a), (b), (),
{e) and (f) of section 57 and section 58 of this Constitution.

(5) The High Court shall ‘have jurisdichion to hear and determine
any question whether any perton has heen validly deciared 1o be the
nominated member or the nominated member has vacated his seat in

the Maneaba or is required by virtue of the preceding subsection end

section 38 of this Constitition to cease to perform his functions as a
micmber.

(6} An application to the High Court for the determiation of any
quiestion under the preceding subsection may be made by the nominated
mambg}r, the Rabi Council, the Electoral Conmission or the Aftomey-
General v

‘Provided that if such an application is made by & person other than
the Attorney-General, the Aftorney-General may intervene and may
then appesr or be represented in the proceedings.

118.-{1} Notwithstanding the provigions of section 355 of this
Constitution, 2 person who has attained the age of twenty-one years
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shall be qualified to be elected as an clocted meimber of the Mageaba
ni Maurgatabi for an electoral district comprising or inchuding Banaba
if he-is a citizen of Kiribati or 2 Banaban.

£2) Section 57 of this-Constitution shall have effect-in- relation to an
elected member of the Maneaba for #n electoral district comprising of
including Banaba spbject to the quabification that the seat of such 2
member shall become yacant if that fhember céases to be either a
citizen of Kiribati or a Banaban.

{3Y A person shdll be entitled to be registersd ag an elector on
Banaba if be is 4 Banaban or a-citizen, of Kirbati aud i¢ otherwise
entitled. under section 64 of this Constitution to be registered as an
elector-in that place,

(4) In reviewing the nuomber of electoral districts, the boundaries of
electoral districts ‘ard the mumber of elected representatives as these
relate to Banaba, the Electoral Cominission shall take aceount of the
most. recent census: data. for citizens of Kiribatl and for Banabang
on Banabi whether or ziot they are citizens of Kiribati:

Laad on and 119.—(i) Where any Banaban possesses any right over or inferest
Bovabs. in #ny Jand in Banaba, such.right or interest shall not be affected in any
T way by teason of the fact that he resides in Rabi Island in Fiji.

(2): Where the Républic has acquired any right over or infersst in
Iand in Banaba—
(4) from any Banaban for the purpose of phosphate extraction; or
(b) by operation of law where the Crown had acquired it befors
Independence: Day from any Banaban for that purpose,

the Republic shall transfer that right or interest to the Banaban from
whom it was acquired (whether by the Republic or the Crown) or to
his heirs and successors upon fhe completion of ;phosphate extraction
from: that, land.
(3) Where any 'Banaban,.p'ossesses any right over or interest in land in
Banaba, nio guch right or interest shall be compulsorily acquired other
than a leasshold inferest and in accordance with section ¥(1) of this
Constitation, and then only where the following conditions are satisfied,
-that is.to-say—
{ay the Bataba Ysland Council has been consulted; and
(5}, every réasonable effort has beéen made to acquire the intersst by
agreemnent with the person-who possesses the tight over or interest
in the land. '
{4} Bvery Banaban shall bave an inalienable right to.enter and reside
in Banaba and accordingly section 14 of this Constitution shall apply to
Bapabans in relation to Banaba asif paragraph (¢) of subsection (3) of

that section were deleted;

Movement of 120. Nothing coniained in or ‘done under the autherity of any law

pepsonginto  shall be held to be inconsistent with of in contravention of section 14

Bendba. of this ‘Constitution .to the exfent that the law in question makes
provision for the imposition of restrictions on the movement of persons
other than Banabang into Banaba.

ﬂmgial_m@a 121.—1) There shall be a Banaba Island Council.
~QUNCH.: .
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(2y The powers and duties of the Bangba Island Council shall be
presciibed by or under law.

- 122.1) At the expiration of a period of three years after Independ-
ence Pay, the Goveérnment shall appoint an independent Commission
of Tnquity, which shall review the operation of the provisions of—
{a) this Chapter; and

{b). Chapter I, to the extent that the provisions. of that Chapter
" confer rights on Banabans. _ T )

{2y Having conducted a teview under this section, the Comimission
shall make such: recommendations as it thinks fit; which shall be. pre-
sented to the-Maneaba ni Maungatabu,

(3) In the exercise of its finctions under this section the-Commiission
shall not be subject to the direction ot cofitrol of any other pérson or
authority, .

123.—(1} An appeal shall lie -as of right to the Fudicial Committee
fromi any decision of the High Court myolving the interpretation of this
Constitytion in any. proceedings in which: gpplication has been made fo
the High Couit allegig that dany provision of this Constitition has
been contrayened and the rights or interests of any Banaban ot of the.
Rabi Council vitder this Chapter of. Chapter III are being or are likely
to- be affected by such confravention.

(2) Any decision by the Judicial Commiftee in any appeal under
this section shall be enforced. in like manner as if it were 4 decision
of the High Court.

{3) The Judicial Committee shall, in relation to any appeal to it
under this section in apy case, have all the jurisdiction and powers
possessed in relation to that case by.the High-Court.

124.—(1) A Bill for an Act 1o alier any of the. provisions. of—

(a)- t}ns Chapter; antt . '

{(B) Chapter III, to the extent that the provisions of that Chapter

confer rights on Banabans,
shall not be passed by the Maneaba ni Maungaiabu-except in accordance
with this:section, '

Independent
Commission of
Inguily.

Appeslsto
Judicial
Committea,

Batrenchment.:

(2) Consideration of any such Bill shall be deferred after its: first

r_saidir‘;gi:i the Maneaba until the next following meeting of the Maneaha,

{3) At its second reading in the Manesba the Bill shall not be
passed if— ‘

{a) it is not supported by the votes of at least two-thirds of 2ll the

members of the Maneaba; or .

{b) either the nominated member or a Bandba elected member votes

" against the Bill,

{#) Ii: the nominated member is not pregent in the Maneaba at the
time’ of voting on the second reading of the Bill (whether of not any
Ranaba elected member is present-at that time), consideration of the
Bill shall be deferred yntil the: next following meeting of the Mancabs,
and, the Rabi Commcil and the Banaba Island Councl shalf be so
informed in writing,
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{5) At the next following meeting of the Maneaba-a further vote on
the Bill rizgy be held, and—

(@) if the Bifl is supported by the votes of at Teast two-thirds. of all

the members of the Maneaba and the nominated meémber does not
vote against it, the Bill shiall be passed; ' i
() if the Bill ie dot supporied by the votes of at least. two-thirds
of all the members of the Maneabd, or if the nomiinated member
votes against it, the Bill shall hdt be passed.
(6) In-this section—
{#) “dominated meniber” means the pogmber: of the Maneaba pro-
'vided forin section 117 of this Constitution;
(b): “Bangbs ¢lected member” means an elscted diember of the
Maneaba. for an electoral -disirici comprising or including Banaba;
(¥ references to provisions of “this Constitntion inchide referénces
‘to any other law-in so far as that law alters those provisions;
(d) references to altering provisions of this Constitution include
references—
{i) to repealing them, with or Wwithout ré-enactment thereof or
the making of different provision in e thiereof;
(i} to modifying them, whether by omitting or amending. any
such provisions or inserting: additional provisions in the Con-
Stittion Or otherwise;.

(iti) fo.suspending their operation for any period, or terminating.

any such suspension; and
(iv) to making any ofher provision that is repugnant to them
or ofhefwise meonsistent with them.

Tnterpretation, 125, in this Chapter— .

{8) “Banaban” and “Banabans” medns the former indigeiious in-
habitants of Banaba and such other persons one of whose ancestors
was. born in: Kiribati before 1900 as may now or hereafter be
acgepted 8¢ “members of the Bansban community ic accordance
with custom;

(b} “Riabi Cotingil” means the Council of Leaders established by the
‘Banaban Settlement ‘Ordinance 1978 of Fiji, and includes such
‘sugcessor body as represents the Banaban community on Banaba
and Rabi Island in Fiji.

CHAPTER. X

MISCHLLANEOUS
Disolplined 126, No disciplined force shall be established other than the Kiribati
forces, Police; the Prison Service; the Marine Protection Service and the Marine

Training Schoel.

Kirbati 127. The provisions of this Constitution shall be published in 2
textof Kixibeti language tdxt as well as this English text, but in the ¢vent of
Constitution. . 3py ingonsistency between the two texts this English text shall prevail.
National 128, There shall be a ugational seal of the Republic bearing on. it
seal. such device as.the Maneaba ni Maungatabu shall approve. by law,
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129—{1} Before entering upon the duties of his office a person to
whom this section applies shall take and subscribe: such -oaths as may
be prescribed.

(2} This section applies to any person appointed to hold or to act in—

(@) the office of magistrate; and .

{b) such other:offices as may be prescribed.

130. Save as otherwise provided in this Constitution, any person who
is appoinied to or to act in any office established by this Constifution
may resign from that office by notice. in writing addressed to the person

by ‘whom ke was appointed; and the resipnation of any person from any:

such office by notice in writing addressed in accordance with this
Constitution to any other person shall take effect, and the office shall
accordingly become vacant—

{a) at such time or on such date (if any) as may be specified in the

~ motice; or '

(&) when the notice is receivéd by that other person,
whichever i5 the later: ’ o

Provided that the resignation may be withdrawn before it takes effect
vlefmtlilcfr peJ;Ison to whom the resignation is addressed consents fo its

Tthdrawal.

" 13L—(1) Any Commission established by-this Constitution may by
regulations make provision for regnlating and facilitating the perform-
ance by the Commission of its functions under this Constitution.

(2} Any decision by any such Commission shall require the com-
entrence of 4 majority of all the members thereof and, subject as
aforesaid, the- Commission may -act notwithstanding the absence of
any member : :

Provided that if in any particular case 4 voie of all the members is
taken to decide the question and the votes cast are equally divided the
chaitinan shall have and shall exercise a casting vote,

(3) Subiect to the provisions of this section, any such Commission

may regulate its own procedure. o

(4) In the exercise of its functions wnder this' Consfitution, no such
Commiission shall be subject to the direction oz comtrol of any ofher
person or authority, except where otherwise provided by this Consti-
tution. '

(5) In addition to the functions conferred upon it by or under this
Constitution any such Cormumission shall have such other functions (@f
any) as may be prescribed.

(6) The validity of the transaction of business of any suck Com-
mission shall not ‘be affected by the fact that some person who was
not entitled to do so took part in the proceedings.

{7) The provisions of subsections (1), (2), (3) and {4) of this sectiom
shall apply it relation fo a Tribunal establivhed for the .purposes of
sections 14(4), 16{6), B3{4), 93(4} or 101(5) of this Constitution as they
apply in relation fo a Commission established by this Constitution, and
any such Tribunal shall have the same powers as the High Court in
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Interpretation. .,

respect of the attendance and examimation’ of ‘witnesses. (iclading: the
administration of oaths ‘and the examinatién of witnesses abroad) and
in respect of the production of documents,

(8) The provisions of subsections (1), (), (3) and (4) of this section
shall apply ‘in- relation to the Mancaba Meibers™ Salaties Tribunal
esiablished by section 65 of this Comstitution as they apply in relation
to 'a Commission established by this Constitution.

132.—(1) In this Constitution, unless the context otherwise requires—
_“Commonwealth” means Kiribati and any country o which section 27
of this Constitution for the time being applies, and includes the
dependencies of any such country;
“Court of Appeal” means the Court. of Appeal of Kiribati established
by this Constitution;
“functions™ includes rights, duties.and powers;
“gerieral dlection’ medng & peneral election of elected. members of
the Maneaba ni Maungatabu;
“the: Government’” means the Governmient of Kiribati;
“High Court” meaps- the: High Court of Kiribati established by this
Constitution; o
“high judicial office” means the office of judge of a court having
unlimited jurisdiction in civil and criminal matfers or 4 coutt having
jurisdiction in. appeals from any such court;.
“Independenie Day” means 12k Tuly 1979;

_“the Judicial Committee’ means the Judicial Commitiee of the Privy

Council established by the Judicial Commitice Act 1833(a);

“Kigibati” ‘means the territories. which immediatsly: before Indepen-
dence Day comprised the colony of the ‘Gilbert Islands, and which ate
mofe particularly specified in Schedule 2 to this Constitation;

“meefing” means, in relation to the Manesbs ni Maungatabu, the
gittings of the Maneaba commencing when the Maneaba: first meeis affer
beiflg sumnioned at dny time and ending when the Maieaba is
adjoutned sine die ox is dissolved; '

“orth’ ingludes affismation;

“prescribed™ means preseribed by of under lavw;

office; .
“pablic office” means an office of emolumerit in the public service;
“public service™ means the service of the Government in a civil

capagcity;

“the Republic® means the Republic of Kiribati;

“sitting” means, in relation to the Mancaba ni Maungatabu, 4 period
durjng which the Maneaba is sitling continuously without adjourtiment
and includes any period during which the Mapeaba is in commiittse;

*“the Speaker™ means the Speaker of the Maneaba ni Maungatabu;

“soborditizte court™ mieans any court estiblished for Kirthati other
than the High Court, the Court:of Appeal, or the Judicial Committee,

(a) 1833 . 41. '
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_{2) Save ‘a5 otherwise provided in this Constitution, the Interpreta-
tion Act 1978(a) shall apply, with the necessary adaptations, for the
purpose of interpreting this Constitution, and othetwise in relation

thereto, as it applies for the purpose of imterpreting, and in relation

to; Acts of the Parliament of the United Kingdom.

133.—(1) In this Constitution the expression “public office” shall not

be construed as including—

{a) the office of Beretitenti, or Kauoman-ni-Beretifenti or other
Minister;

(%) the office of Speaker, elected member of the Maneaba ni Mavoga-
tabu, or the member of the Maneaba provided for in section 117
of this Constitution;

{c) the office of Chief Electoral Commissioner or other member of
the Electoral Commission, or Chairman or other member of the
Public Service Commission;

{d) except in sections 103 and 105 of this Constitution, the office of
Chijef Fustice or other judge of the High Court, or President or
other judge of the Cowt of Appesl.

(2) For the purposes of this Constitution a person shall not be treated

as hoiding, or.acting in, a public ¢ffice by reason only that he—

(a) is on leave of absence pending relinquishment of 2 public office,
or is on leave of absence without salary from a public office;

(B} is receiving a pension or ofther like allowance from the Govermn-
ment;

(c) is a retited or reserve member of any disciplined force or a ypecial
constable;

(d) is a member, officer or servant of any local government council,
o_r_-lof any magistrates’ court and it paid ag 3 magistrate sitting fees
oiily; er

(¢) is the holder of an office in the service or appointent of the
Government or is performing any functions on behalf of the
Government, if the only’ payroents he receives in respect of that
office or those functions are by way of travelling or subsistence
allowances or a refund of out-of-pocket expenses,

134—1) Aoy reference in this Constitution to power fo make
appolitments to any office shall be construsd as including a reference
to power to make appointments on promotion and transfer to that
office and to power to appoint a person fo act in that office during
any period during which it is vacant or the holder thereof is wnabie fo
perform the functions of that office.

{2) In this Constitution, unless the context otherwise requires, a
reference to the holder of an office by the term designating his office
shall be construed as including a reference to any person who is for the
time being lawfully acting in or performing the functions of that office.

{3) Where by this Constitution any person is directed, or power is
conferred on any person of authority to appoint a person, fo act in or
otherwise to perform the functions of an office if the holder thereof is
unable to perform the functions of that office, the validity of any per-

(a) 1978 ¢, 30,
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formance of those functions by the pemson so directed or of any
appointment made in exercise of that power shall not be called in
question in' ady court on the ground that the lolder of the office is not
mable to perform the functions of the office,

135.—(1) Where any person has vacated any office established by
this Constitution, he may, if qualified, again bé appointed. or elected fo
hold that office in accordance with the provisions of this Constitution.

(2) Whenever the holder of any office constituted by or under this
Constitution, or any public office otherwise constituted, is on leave of
absence pending relinquishment of his office— ] )

(@) another person may be appointed to that oﬁcei angd

(B} that person shall, For the purpose of any function of that office, be

deen;ed'to be the sole holder of that office. - - :

136,—(1) References in this Constitution to the power fo remove a
public employee from lis office shall be construed as including zefer-
ences to any power conferred by any law to require or permit that
employee to retite from the public service and to any power or right to
terminate ‘a contvact on which a person is employed as a public
employee and to deiermine whether any such coniract shall or shall not
be renewed : - .

Provided that nothing in this subsection shall be construed as confer-
Ting on any dperson .or authority power to rﬁm the Chief Justice or
any other judge of the High Court, the President or any othier judge of
the Court-of Appeal, the Commissioner of Police or the Director of
Audit to retite from the public service.

(2) Any provision of this Copstitution that vests in any person or
authority power to remove any public employee from his office shall be
without prejudice to the power of any person or authority to abolish any
office or to any law providing for the compulsory retirement of public
employecs genetally or any class of public emiployee on ditaining an age
specified therein. ' '

137, No provision of this Constitution that any person or authority
shall pot be subject to the direction or control of any other person ox
authority in the exXetcise of any functions unider this Constitution shall be
construed as precluding a court of law from eXercising jurisdiction in
relation to any-quiestion whether that person or-authority glaa performed
thoge- functions i accordance with this Constitution or any other faw
orshould not perform those functions,

138, Where any power is conferfed by this Constitution to make any
proclamation, regufa(;ion. order or rule, or to give any direction or
instroctions, the power shall be construed as including the power,
exercisable in like manner, fo amend or revoke any such proclamation,
regulation, order; rule, direction or instructions. ) '

139, Where aay person ¢r authority is directed by this Copstitution
to exercise any function after consultation with any other person or
autherity, that person or authotity shall ot be obliged to exercize that
function in accordance with the advice of that other person or authority.
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SCHEDULE 1 Sections 37, 30(4), 43
70, 82, 85 and 92

OATHS AND AFFIRMATIONS
1, Oath of Beretitenti.

........................... swear by Almighty God [or solemnly affirm}
that I will aphold the d!gn;ty of the office of Beretitenti, and will justly
and faithfully carry out my duties in the administration of the Indepen-
dent and Sovereign Republic of Kiribati in accordance with the Constitu-
tion and the Jaw.

2. Onth of Kauoman-m«Beret:tenu and other Ministers, and Attorney-
General.

i. ,.sweat by Almighty God for. solemniﬂ aﬂirm]
thmF will well and truly serve the Independent and Sovereige Republic
of Kiribai in accordance with the Constitution and the law, and I do
further swear [or solemnl a{l affirm] that T will not directly or indirectly
reveal such matters as shall be debated in Cabinet and coramitted to my

but that I will in all things be g true and faithful {Kauveman-ni-
M&mﬂ.ﬂvb&mfh{ﬁ&omey-&nem?\ _

3. Oath of Member of the Maneaba ni Maungatabu,

., swear by Almighty God [or solemnly affirm)
that ¥ will be faithful and bear true aflegiance to the Independent and
Sovereign Republic of Kiribati, and that 1 will justly and faithfully catry
sut my duties as a Member of the Maneaba ni Maungatabu of Kiribati,

4, Oath to bo taken by Iudges and Commissioners of the High Court
and Jndges of the Court of Appeal

i. .» swear by Almighty God [or solemnlﬁ affirm]
that X will weil and truly serve the Independent and Sovereign Republic
of Kiribaii as. a judicial officer, and I will in ail things uphold the

Constitution and the law, and T will do right to all manoer of eople

after the laws and usages of Kiribati, without fear or favour, affection
or iliwill,
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SCHEDULE 2 Section 132
THRRITORY OF KIRTBATY

The land terﬁtary-bf_'lﬁﬁbati comprises the following islands together
with all, small islands, islets, rocks and reefs depending on them-—

Absitng
Abemama.
Aranuka
Arorae
Banaba
Bem
Butaritari
‘Caroline
Enderbury
Flint
Kariton (otherwise Known as Abasiringa or Canton)
Kiritimati {otherwise kriown as Christmas)
Kuria
Makini
Malden
Manra (otherwise Enown as Sydney)
McKean
Nikumaroro (otherwise known as Garduer)-
Nikupau
MNonouti
Onotoa
- Otona (etherwise known as Hully
Rawzki (otherwise known. as Phoenix)
Starbuck
Tabiteuea i
Tabuaeran (otherwise known as Fanning)
Tamana
Tarawa
Teraina (otherwise known as Washington)
Vostok :
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EXPLANATORY NOTE
(T his Note is not part of the Order.)
This. Order provides for the Constitution of the Gilbert Istands as an

~ independent Republic under the name Kiribati, with effect from 12th

July 1979, " The Constitution provides for an elected legislature, an
¢lected president. and a Cabinet responsible to, the legislature, and an
independent judiciary and public service. It also makes provision for

. the protection of the fondamental rights and freedoms of the individual,

for ciﬁzeushig;fo;r finance, and contains a Chapter dealing with Banaba
-and the Banabins.
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